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THE APPELLATE JURISDICTION ACT
(CAP. 141)

RULES

(Made under section 12)

G.Ns. Nos.
368 of 2009
36 of 2010
362 of 2017
344 of 2019
THE TANZANIA COURT OF APPEAL RULES
PART I
PRELIMINARY PROVISIONS
Citation 1.-(1) These Rules may be cited as the Tanzania
Court of Appeal Rules.
(2) Omitted.
Administration 2. In administering these Rules, the Court shall
gﬁ”:\fz seek to give effect to the overriding objective as provided
344 of 2019 for under sections 3A and 3B of the Act.
r.2
g‘tﬁfﬂemion 3. In these Rules, unless it is otherwise expressly
344 of 2019 provided or the context so requires otherwise-
G.Ns. Nos. “Act” means the Appellate Jurisdiction Act or any other
36 of 2010 Act amending or replacing it;
r3 " 8 :
Cap4 advocate" means a person who, under rule 33, has a right
5.8 of audience before the Court;
Cap.141

"appeal” in relation to appeals to the Court, includes an
intended appeal;

"appellant” means a party appealing from a decision,
decree or order of the High Court or tribunal and
includes the legal practitioner retained or assigned
to represent him in the proceedings before the
Court;

"appellate jurisdiction” in relation to the High Court
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includes its jurisdiction in matters of revision,
review, reference, and point of law reserved;

“appointed day” means the First day of February, 2010;

"appropriate registry" has the meaning assigned to it by

rule 6;

"Chief Justice” means the Chief Justice of the United
Republic of Tanzania and includes an Acting Chief
Justice or a Justice of Appeal appointed under
Article 118 of the Constitution to perform the
duties of the Chief Justice;

"Constitution" means the Constitution of the United
Republic entitled "Katiba ya Jamhuri ya
Muungano wa Tanzania, ya Mwaka 1977" and
includes any amendment thereto or modification
thereof or any enactment replacing it or the English
translation, if any, of that Constitution published in
the Gazette;

"Court™" means the Court of Appeal of the United Republic
of Tanzania established by the Constitution, and
includes any division of that Court and a single
Judge exercising any power vested in him sitting
alone;

“Court appealed from” includes a Tribunal or any other
judicial body from which an appeal is preferred to
the Court;

“Court vacation” means a Saturday, Sunday or a public
holiday, including the 15" December to 31
January and from the second Saturday before
Easter to the first Tuesday after inclusive, and any
other day on which the Registry is closed;

"Deputy registrar" means a deputy registrar of the Court,
and includes any officer of the High Court
appointed by the Chief Justice to be a deputy
registrar of the Court;

"High Court" has the meaning ascribed to it under section
3 of the Act and for the purposes of appeals to the
Court, includes a subordinate court with extended
jurisdiction from which an appeal may lie to the
Court;

Cap.2
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"Judge" means a Judge of the Court acting as such;

“Judgment” includes a decree, order, sentence or
determination of any Court, Tribunal, Judge or
Judicial Officer;

“Judgment of the Court” includes any order made by the

Court;

“Justice” means a Justice of the Court;

“legal representative” means a person who in law
represents the estate of a deceased person, and
includes any person who intermeddles with the
estate of the deceased and where a party sues or is
sued in a representative character, the person on
whom the estate devolves on the death of the party
SO suing or sued,;

"notice of appeal” in relation to a criminal appeal, means a
notice lodged in accordance with rule 68, and, in
relation to a civil appeal, means a notice lodged in
accordance with rule 83;

"notice of cross-appeal” means a notice lodged in
accordance with rule 94;

"notice of grounds for affirming the decision™ means a
notice lodged in accordance with rule 100;

“Presiding Justice” means, in relation to the hearing of
any appeal or application or to the delivery of
judgment on an appeal, the Presiding Justice of the
Court as constituted for that appeal,

"prison” means a prison established or deemed to have
been established under section 23 of the Prisons
Act, and includes any other place of detention to
which any person may have been committed by a
court;

“record” means the aggregate of papers relating to an
appeal or application (including the pleadings,
proceedings, evidence, judgments and briefs)
proper to be laid before the Court on the hearing of
an appeal or application;

"Registrar" means the Registrar of the Court, and includes
a deputy registrar of the court;

"Registrar of the High Court™ means the Registrar of the

21
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High Court or tribunal and includes a deputy
registrar or acting deputy registrar of that court or
tribunal;

"Registry"” means the Registry of the Court and, where one
has been established, includes a sub-registry of the
Court;

"respondent”, in relation to a civil application, includes any
person on whom the notice of motion has been
served and, in relation to a civil appeal, includes
any person on whom a notice of appeal has been
served and any person directly affected by the
appeal, or on whom a notice of cross appeal has
been served; and in criminal appeal means the
person who undertakes the defense of the judgment
appealed against and includes the legal practitioner
retained or assigned to represent them in the
proceedings before the Court;

“Treasury” means the Treasury in the Ministry responsible
for Finance;

“trial judge” includes a magistrate exercising extended
jurisdiction;

“reference to a party to an appeal” includes the advocate
acting for that party in the appeal, but an advocate
shall not be deemed to be acting for a party by
reason only of his having acted for that party in the
proceedings from which the appeal is brought;

“Rules” means these rules or any amendment thereto or
any other additional Rules made thereto, and
includes the Schedules appended to these Rules;

“sub-registry” means every registry of the High Court and
other such sub-registries of the Court established
under the Tanzania Court of Appeal (Sub-
registries) (Establishment) Order.
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PART Il
GENERAL ADMINISTRATIVE AND PROCEDURAL
PROVISIONS

Practice and 4.-(1) The practice and procedure of the Court in

procedure o connection with appeals, intended appeals and revisions
from the High Court, and the practice and procedure of the
Court in relation to review and reference; and the practice
and procedure of the High Court and tribunals in
connection with appeals to the Court shall be as prescribed
in these Rules or any other written law, but the Court may
at any time, direct a departure from these Rules in any case
in which this is required in the interests of justice.

(2) Where it is necessary to make an order for the

purposes of-

(@) dealing with any matter for which no
provision is made by these Rules or any other
written law;

(b) better meeting the ends of justice; or

(c) preventing an abuse of the process of the
Court,

the Court may, on application or on its own motion, give
directions as to the procedure to be adopted or make any
other order which it considers necessary.

Language of 5. The language of the Court shall be either

court English or Kiswahili, as the Chief Justice may direct or as
the case may be the Presiding Justice may direct, but the
judgment, order or decision of the Court shall be in
English.

Registry and 6.-(1) The Registry shall be situated at Dar es
sub-registries  galaam, but where the Court is sitting or about to sit in any
place other than Dar es Salaam, then, for the purposes of
any application or appeal to be heard in that place, the
Registry shall be deemed to be situated in that place.
(2) The Chief Justice may, by order published in
the Gazette, establish such number of sub-registries in such
places in Tanzania as he may determine.
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Registrar 7. The Registrar appointed under the provisions of
the Constitution shall be the chief administrative officer of
the Court.

tc_omputation of 8. Any period of time fixed by these Rules or by

ime

any decision of the Court for doing any act shall be
reckoned in accordance with the following provisions-

(a) a period of days from the happening of an event
or the doing of an act or thing shall be deemed
to be exclusive of the day in which the event
happens or the act or thing is done;

(b) if the last day of the period is a court vacation,
the period shall include the next following day
not being a court vacation;

(c) where, by these rules or by any order of the
Court any step is required to be taken in
connection with any cause, appeal or matter
before the Court that step shall, unless the
context otherwise requires, be taken in the
Registry; and

(d) where any particular number of days is
prescribed by these rules, or is fixed by an order
of the Court, in computing the same, the day
from which the said period is to be reckoned
shall be excluded, and, if the last day expires on
a day when the Court is closed, that day and
any succeeding days on which the Court
remains closed shall also be excluded.

Court vacation 9. Save as is provided in rule 8, in computing time
limited for any act or proceeding under these Rules a court
vacation shall not be reckoned unless that day is the last
day of that time, in which case it shall be excluded from
that computation.

Extension of 10. The Court may, upon good cause shown,
time extend the time limited by these Rules or by any decision
of the High Court or tribunal, for the doing of any act
authorized or required by these Rules, whether before or
after the expiration of that time and whether before or after
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the doing of the act; and any reference in these Rules to
any such time shall be construed as a reference to that time
as so extended.

Suspension 11.-(1) A sentence of death or corporal punishment
S duaet  shall not be carried out until the time for giving notice of
execution appeal has expired or, where notice of appeal has been
3662'5?'33'1 , given, until the appeal has been determined.

e (2) Subject to the provisions of sub-rule (1), the
344 of 2019 institution of an appeal, shall not operate to suspend any
E‘; A sentence but the Court may in any criminal proceedings,
ca where notice of appeal has been given in accordance with

rule 68, order that the appellant be released on bail or that
the execution of any warrant of distress be suspended
pending the determination of the appeal.

(3) In any civil proceedings, where a notice of
appeal has been lodged in accordance with rule 83, an
appeal, shall not operate as a stay of execution of the
decree or order appealed from nor shall execution of a
decree be stayed by reason only of an appeal having been
preferred from the decree or order; but the Court, may
upon good cause shown, order stay of execution of such
decree or order.

(4) An application for stay of execution shall be made
within fourteen days of service of the notice of execution on the
applicant by the executing officer or from the date he is
otherwise made aware of the existence of an application for
execution.

(4A) An application under subrule (4) shall be
substantially in the Form K as specified in the First
Schedule to these Rules.

(5) No order for stay of execution shall be made
under this rule unless the Court is satisfied that-
(a) substantial loss may result to the party applying
for stay of execution unless the order is made;
(b) security has been given by the applicant for the
due performance of such decree or order as may
ultimately be binding upon him.
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(6) Notwithstanding anything contained under
subrule (5) of this rule and rule 60 (2) (b), a single Justice
of the Court may, for good cause, make an ex parte order
for stay of execution pending hearing and determination of
the application.

(7) An application for stay of execution shall be
accompanied by copies of the following-

(@) a notice of appeal;

(b) a decree or order appealed from;

(c) a judgment or ruling appealed from; and

(d) a notice of the intended execution.

gorm of f 12.-(1) Except where the nature of the document
ocumentsTor - renders it impracticable, every document prepared for use

;ﬁgclgedings of inthe Court shall be on paper of durable quality, and shall
Court be clear and easily legible and may be produced by
o Nev o computer, printing, lithography, stencil duplicating,
344 of 2019 photography, xerography, typewriting, electronically
r.5 generated or any combination of these media.

a4 (2) Where these Rules requires the filing of a

document in the Court, that document may be filed
electronically and the Judicature and Application of Laws
(Electronic Filing) Rules, shall apply mutatis mutandis.

(3) In every criminal appeal, the record of appeal
and, in every civil appeal, the memorandum of appeal
together with the record of appeal, shall be bound in book
form with a cover of stout paper and may be in volumes
more than one, and the title of the appeal shall appear on
the cover.

(4) The pages of every application and, in criminal
cases, of the record of appeal, and in civil cases, of the
memorandum of appeal and the record of appeal shall be
numbered consecutively.

(5) In all applications and appeals, every tenth line
of each page of the record shall be indicated in the margin
on the right side of the sheet.
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(6) Whatever medium is adopted for the
production and reproduction of documents for use in the
Court, the taxing officer shall on taxation allow only those
costs which would in his opinion have been incurred by
using the most economical method permitted or available.

]E’melfgni”gf 13.-(1) The Registrar shall have the custody of the
Registrar or records of the Court and shall exercise such other functions
Registrar of as are assigned to him by these Rules.

High Court (2) The Chief Justice may assign and the Registrar

may, with the approval of the Chief Justice, delegate, to a
Deputy Registrar, any function required by these Rules to
be exercised by the Registrar.
(3) In the absence of the Registrar, the Deputy
Registrar may exercise all the functions of the Registrar.
(4) The official seal to be used in the Court shall
be such as the Chief Justice may from time to time direct,
and shall be kept in the custody of the Registrar.
(5) The Seal of the Court shall not be affixed to
any certified copy issued by the Court save under the
authority in writing of the Registrar or of a Deputy
Registrar.
(6) The Registrar shall keep a list of all cases
pending before the Court and shall-
(@) at the commencement of each session of the
Court, prepare and publish on the Notice Board
of the Court a list of all the cases ready for
hearing in each class separately, to be called the
“cause list”; and

(b) the cases in the cause list shall be arranged
year-wise in each class separately in the order
of their registration and the list may be added to
from time to time.

(7) In addition to the powers conferred by other
rules, the Registrar shall have the following duties and
powers subject to any general or special direction of the
Chief Justice, namely-
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Acceptance and
rejection of
documents
G.N. No.

362 of 2017
r.3.

(@) to require any memorandum of appeal or
application or other proceeding presented to the
Court to be amended in accordance with the
practice and procedure of the Court or rules of
the Court thereto and ensure that the directions
are complied with;

(b) to fix the date of hearing of appeals, application
and other proceedings and issue notices thereof;

(c) to direct any formal amendment of record;

(d) to settle the index in cases where the record is
prepared in the Court;

(e) to make an order for change of an advocate on
record with the consent of the advocate on
record,

(f) to grant leave to inspect and search the records
of the Court and order the grant of copies of
documents to parties to proceedings; and
without interfering or dispensing with the
mandatory requirement of these Rules;

(g9) to allow from time to time as prescribed in
these Rules, on a written request, time to
furnish information or of doing any other act
necessary to bring the appeal, application or
other proceeding in conformity with the rules
and practice of the Court.

14.-(1) Whenever a document is lodged by a party
in the Registry or sub registry of the Court in accordance
with these Rules, the Registrar shall accept such a
document and stamp it showing the date and time it was
lodged and if a party so requests shall similarly endorse
any copy submitted for that purpose.

(2) For purposes of the provisions of sub-rule (1),
documents to be lodged with the Registrar shall include,
inter alia: a notice of appeal; notice of motion; notice to
withdraw a notice of appeal; notice to withdraw an appeal,
notice of preliminary objection; memorandum of appeal
and record of appeal.
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(3) The Registrar, Registrar of the High Court or
tribunal or deputy registrar thereof, as the case may be,
may refuse to accept any document which does not comply
with the requirements of rule 12 or which is defective in
other aspects.

(4) Where the Registrar refuses to accept a
document which does not comply with the requirements of
these Rules or any other law, he shall inform the party
concerned in writing, directing what amendments or
adjustments to be made and shall fix the time within which
the documents may be filed.

(5) Where the Registrar directs a party to amend or
adjust a document, the party shall lodge the amended or
adjusted document within seven days notwithstanding that
such period may go beyond the time prescribed by the law
for filing such documents.

(6) Subject to the provisions of rules 126 and 128,
the Registrar or the Registrar of the High Court or tribunal,
as the case may be, shall not accept any document tendered
without the required fee, if any, or in the case of the
memorandum of appeal in a civil appeal, the lodging of
security for costs.

(7) Where as a result of an error, a document is
accepted which ought to have been rejected under sub rule
(6) of this rule, the document shall be deemed to have been
duly lodged but the person who lodged it shall, as soon as
practicable after the error is discovered, pay the required
fee or the balance of it or lodge the required security.

(8) Entries in the register and endorsements made
as provided for in this rule shall be deemed authentic.

(9) Any other person having an interest in any
matter before the Court may, on payment of an appropriate
fee, inspect the register, documents, record of proceedings,
and obtain certified copies of the judgment or orders.

(10) Any person aggrieved by any order or a
decision made by the Registrar or Deputy Registrar under
this rule may, within fourteen days of the making of such
order, require the matter to be referred to a Judge in
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Hours for
lodging
documents

Document to
be lodged
otherwise than
at appointed
place

Signature on
documents

Endorsement of
documents
lodged

Chambers for his decision. An application under this sub
rule may be made informally at the time when the decision
is given or in writing within fourteen days after the
decision.

15. Except during vacation and on saturdays and
holidays, offices of the registry of the Court and its sub
registries shall, subject to any direction by the Chief
Justice, be open daily from nine O’clock in the forenoon to
One O*clock in the afternoon.

16.-(1) Notwithstanding the appointment of any
appropriate registry by or under these Rules as the place
where any document is to be lodged, the Registrar may in
any particular case permit the lodging of any document in
the Registry or in any sub-registry and an application for
such permission may be made informally but shall be in
writing.

(2) The Registrar or a deputy registrar receiving a
document so lodged shall forthwith send it to the
appropriate registry at the expense of the applicant, except
where the document is lodged with the Registrar and is one
which, if lodged in the appropriate registry, may have been
required by these Rules to be sent to the Registrar.

17.-(1) Any document may be signed on behalf of
the person making it by any person entitled under rule 30
to appear on his behalf.

(2) In or in relation to criminal appeals, a
document may be signed on behalf of an appellant who is
alleged to be of unsound mind by a person entitled under
Rule 30 to appear on his behalf or by any person in whose
care that person may be for the time being, including a
medical officer, a police or prison officer.

18. Whenever any document is lodged in the
Registry, sub-registry of the Court, or in the registry of the
High Court, or tribunal under or in accordance with these
Rules, the Registrar, or Deputy Registrar, or the Registrar
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of the High Court or any other officer of the court
appointed for that purpose, as the case may be, shall
forthwith cause it to be endorsed, showing the date and
time when it was lodged.

Numbering of 19.-(1) Subject to the directions of the Chief Justice

Zggé'glast'onsa"d on numbering of applications, every application to the
Court other than an application made informally in the
course of a hearing shall, whether lodged before or after
the institution of an appeal, be given a serial number and
for this purpose there shall be maintained in the Registry
and in each sub-registry two series of numbers for each
calendar year, one for criminal and one for civil
applications and the serial number shall be prefixed by
letters indicative of the Registry or sub-registry.

(2) Every criminal appeal shall be given a serial
number in the Registry, which shall be allotted as soon as
the notice of appeal is received, and for this purpose a
series of numbers shall be maintained for each calendar
year.

(3) Every civil appeal shall be given a serial
number in the registry, which number shall be allotted as
soon as the memorandum of appeal is received and for this
purpose a series of numbers shall be maintained for each
calendar year.

FOfmdof 20.-(1) Where any person obtains leave to amend

amendments — any document, the document itself may be amended or if it
is convenient, an amended version of the document may be
lodged.

(2) Where any person lodges an amended version

of a document, he shall show clearly-

(@ any words or figures deleted from the
original, by including those words or figures
and striking them through with red ink, by
use of computer technology or any other
electronically recognized means of showing
changes so that what was written remains
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legible;

(b) any words or figures added to the original, by
writing them in red ink or underlining them
in red ink or by use of computer technology.

(3) Where any record of appeal includes any

amended document, the amendments shall similarly be
shown in each copy of the record of appeal.

Maintenance of 21.-(1) The Registry shall maintain-
registers

(@) a register of criminal applications, in which
shall be entered particulars of every
application lodged in the Registry or sent to
the Registrar by any deputy registrar relating
to a criminal appeal;

(b) a register of civil applications, in which shall
be entered particulars of every application
lodged in the Registry or sent to the Registrar
by any deputy registrar relating to a civil
appeal;

(c) a register of criminal appeals, in which shall
be entered particulars of every notice of
appeal lodged in any criminal matter and of
the subsequent proceedings; and

(d) a register of civil appeals, in which shall be
entered particulars of every notice of appeal
lodged in any civil matter and of the
subsequent proceedings.

(2) Every deputy registrar in charge of a sub-

registry shall maintain-

(@) a register of criminal applications, in which
shall be entered particulars of every
application lodged in his sub-registry relating
to a criminal appeal; and

(b) a register of civil applications, in which shall
be entered particulars of every application
lodged in his sub-registry relating to a civil
appeal.
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(3) The registers maintained under this rule shall
show the number of the application or appeal, the number
of the proceedings in the High Court, the names of the
parties, the dates when the essential steps in the
proceedings were taken and the result of the application or
appeal; but registers maintained in a sub-registry need not
show the result of applications, but shall show the dates
when the material documents were sent to the Registrar.

(4) The registers of criminal and civil appeals shall
in addition contain against the entry relating to each appeal
a reference to every application made in relation to that
appeal, whether made before or after the institution of the
appeal.

(5) Any interested person or member of the public
may with the permission of the Registrar or deputy
registrar, obtain access to the register and take copies of
any entries, order or decision of the court upon payment of
a prescribed fee.

Process of 22.-(1) Subject to the provisions of these Rules,

Court and where any document is required to be served on any
person, service may be effected in accordance with the

Cap. 33 procedure and practice of the High Court under the
provisions of the Civil Procedure Code read together with
the provisions of these Rules or such other way as the
Court may in any case direct.

(2) In the absence of any special direction, service
shall be made personally on the person to be served or any
person entitled under rule 30 to appear on his behalf; but
where a party to any proceeding has given an address for
service, service may be effected by delivery at that
address.

(3) Where any document is required to be served
on the appellant or on the respondent, or on two or more
appellants or respondents as the case may be, represented
by one advocate, it shall be sufficient if one copy of that
document is served on that advocate.

(4) For the purpose of this rule, service on a
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partner or a clerk of an advocate at the office of the
advocate shall be deemed to be service on the advocate.

(5) Where any person out of the jurisdiction of the
Court is a necessary or proper party to a proceeding the
Court may allow service out of the jurisdiction of any
document required to be served upon that party or that
notice of that document be served in lieu of the document.

(6) Proof of service may be given where necessary
by affidavit, unless in any case the Court requires proof by
oral evidence.

(7) Where the person to be served is in prison,
service may be effected by transmitting the document to
the officer in charge of the prison for delivery to the
prisoner, and service on the prisoner may be proved by a
letter purporting to be signed by the officer in charge of the
prison and certifying that the document was delivered to
the prisoner on a specified date.

(8) Where any document is required to be sent to
any person, the document may be sent by hand or by
registered post to that person or to any person entitled
under Rule 30 to appear on his behalf and notice of the
date fixed for the hearing of an application or appeal or for
the delivery of judgment or the reasons for any decision
may be given by telephone or telegram.

(9) Whereby these Rules a party is required to
serve any document on another party within a limited time,
and by virtue of this rule or any other written law or order
of the Court that document is required to be served by or
through a process server or other officer of any court, the
party shall be deemed to have served the document in due
time if within the time limited for service he files the
document in the Registry together with any necessary
copies and a requisition for service and pays all fees and
charges payable in respect of it, but if the party is required
to assist the officer by identifying the person to be served
or otherwise, he shall do so with all due diligence and in
default of so doing shall be deemed to have failed to serve
the other party in due time.
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Siglnature]c and 23. Every summons, warrant, order, notice or other

sommonses, erc  Mandatory process of, or formal document issued by, the
Court shall be signed by a Justice or by the Registrar and
shall be sealed with the seal of the Court.

gdh;f;gg ]9; 24. A person who has given an address for service

service may at any time change his address for service by lodging
a notice of such change in the appropriate registry and
serving copies of it on all persons who have been served
with the previous address.

Locus of 25.-(1) The Court shall sit and appeals shall be
appealsand  heard by the Court, in such places in the United Republic
sittings as the Chief Justice may from time to time determine.

(2) The sittings of the Court and the matters to be
disposed of at those sittings shall be advertised and
notified in such manner as the Chief Justice may direct, but
the Court may at any sitting, dispose of any matter or

business which has not been advertised or notified.

Business during 26.-(1) The vacations of the Court and the

vacations arrangement for business during vacations shall be
determined by the Chief Justice and shall be advertised and
notified in such manner as he may direct.

(2) No business may be conducted during
vacations, unless the Chief Justice directs otherwise,
except the delivery of judgment and when the matter is
shown to be of urgency, the hearing of applications and the
taxation of bills.

(3) A certificate of urgency shall not be granted
unless justified by the special circumstances of the case or
serious hardship.

Composition of 27. Save where a matter is dealt with by a single

Courtatsitting  jstice, for the purpose of hearing any appeal or
application, the Court shall consist of three Justices
selected by the Chief Justice for that purpose.
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S’L?S\'tviz;()fsmg'e 28. A single Justice may exercise any power
vested in the Court, which does not involve the decision of
an appeal, revision, reference, review or any other
proceeding whose determination requires the full Court,
but if any Justice rejects any application for the exercise of
the power, the person making that application shall be
entitled to have his application determined by the Court.

Appeals to be 29.-(1) Subject to sub-rules (2) and (3), every

heardincourt  ahneal shall be heard in court to which all members of the
public shall have access so far as space in the court permits
and so long as they conduct themselves in an orderly
manner.

(2) The Presiding Justice may, if in exceptional
circumstances he is satisfied that the interests of justice so
require, direct that the public or any particular person or
category of persons be excluded or removed from the court
in which an appeal is being heard.

(3) No child other than an infant in arms shall be
permitted to be present in court during the hearing of any
appeal, or during any proceedings preliminary to the
hearing, except during such time as his presence is
required as a witness or for other purposes of justice, and
where any child is in court contrary to this sub-rule, he
shall be ordered to be removed.

(4) Nothing in this rule shall be construed so as to
prejudice other inherent powers of the Court to hear
proceedings in camera.

Appearances 30.-(1) Subject to the provisions of rules 31 and
o.I-No. 33, a party to an dings in the Court i
344 of 2019 , a party y proceedings in the Court may appear in
Cap. 4 person or by advocate.

s.8

(2) A person not resident of the United Republic
may appear by lawfully authorised attorney.

(3) A corporation may appear either by advocate
or by its director or manager or secretary, who is appointed
by resolution under the seal of the company, a sealed copy
of which shall be lodged with the Registrar.
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(4) Any person under disability may appear by
advocate or by his committee, next friend or guardian ad
litem as the case may be.

(5) Where any person has acted as next friend or
guardian ad litem in the court below for a person under
disability and the person under disability becomes
respondent in an appeal to the Court, the next friend or
guardian ad litem may, if he desires to act as such in the
appeal, lodge a consent to act as such and shall thereupon
be deemed to have been duly appointed:

Provided that, in any other case, the Court may-

(a) appoint a guardian ad litem for the purpose of

an appeal; or

(b) at any time remove and replace any guardian ad

litem, however appointed.

(6) An advocate who intends to withdraw from
representing his client, shall, within 14 days before the
hearing date, lodge a notice of withdrawal and furnish the
Registrar with the address of service of his client.

Assignment of 31.-(1) In any criminal application or appeal, the

advocates Chief Justice or the Presiding Justice may at any time
assign an advocate to represent an applicant or appellant if
it appears desirable in the interests of justice.

(2) In any civil appeal involving a point of law of
public importance, if the Chief Justice is satisfied that any
appellant or respondent lacks the means to employ an
advocate, he may, with the consent of that appellant or
respondent, as the case may be, assign an advocate to
represent him and may require that appellant or
respondent, as a condition of having an advocate assigned
to him, to undertake to refund the fees and expense of the
advocate out of any money or property he may recover in
or in consequence of the appeal.

(3) The fees and expenses of an advocate assigned
under the provisions of sub-rule (1) or sub-rule (2) shall be
as set out in the Fourth Schedule to these Rules and the
same shall be defrayed out of the funds of the court:

Provided that, the Chief Justice may, in special
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circumstances, direct that higher fees be paid.

(4) The Registrar may take such action as he may
think necessary to enforce any undertaking given in
accordance with sub-rule (2) and any moneys so recovered
shall be paid into the Consolidated Fund.

Change of 32.-(1) Where any party to an application or appeal

advocate changes his advocate or, having been represented by an
advocate, decides to act in person or, having acted in
person engages an advocate, he shall, as soon as
practicable, lodge with the Registrar notice of the change
and shall serve a copy of the notice on the other party
appearing in person or separately represented, as the case
may be.

(2) Upon receiving notification of change of an
advocate, the Registrar shall record the changes
accordingly and bring it to the attention of the Presiding
Justice.

Eu'grgn%z o 33.-(1) The Attorney-General or the Director of

advocates Public Prosecutions when appearing as such in any
application or appeal, whether of his own motion or at the
instance of the Court, shall have the right of audience in
the Court and shall take precedence over all other
advocates; but where only the Attorney-General appears as
such, the Attorney-General shall take precedence.

(2) The provisions of sub rule (1) shall apply in
relation to the Deputy Attorney General, Law Officers and
State Attorneys appearing in court on behalf of the
Attorney General.

(3) No advocate shall have the right of audience in
the Court unless he has practiced for a period of not less
than five years in the High court and courts subordinate
thereto:

Provided that, an advocate who has not practiced
for five years in the High Court and Courts subordinate
may apply for a waiver in a particular matter in writing to
the Chief Justice or Presiding Justice, as the case may be,
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and shall be made within a period of not less than seven
days to the date of hearing of the particular matter,
showing good grounds for seeking the waiver.

(4) Any other person entitled to appear as counsel
or advocate before any court of unlimited jurisdiction in
any country in the Commonwealth shall, if licensed in that
behalf by the Chief Justice and subject to payment of the
prescribed fee, have the right of audience before the Court
in respect of any one appeal or application, including any
cross-appeal heard with it, or any two or more appeals or
applications consolidated for hearing.

Lis;] of ; 34.-(1) An advocate who intends, at the hearing of
aumonttiesandany application or appeal, to rely on a judgment in any

copies of

judgmenttobe  reported or unreported case or to quote from any book
VGEfﬁl”Ed 10362 " shall lodge with the Registrar at the place where the
o174 " application or the appeal is to be heard, eight copies of the

list containing the titles and shall attach extracts of the
relevant pages of the book or article or copies of the case
or cases with their citations and the names, authors and
editions of the book or books, and shall serve copies of that
list on the other party or on each other party appearing in
person or separately represented, as the case may be.

(2) The list of authorities under sub-rule (1) shall be-

(@) in the case of an appeal, a minimum of eight

copies or such other number as the
circumstances of the case may require; or

(b) in the case of an application, a minimum of four

copies or such other number as the
circumstances of the matter may require.

(3) The list of authorities under this rule shall be
lodged at least three working days before the appeal or
application is due to be heard.

(4) An advocate who intends at the hearing of an

application or appeal, to rely on a judgment in any
unreported case or decision from a foreign jurisdiction
shall, at the time of filing the list of authorities, produce
and attach eight certified or photostat copies of that
judgment and, except in the case of an application to be
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heard by a single Justice, other copies of it for the use of
the Court, and in every case, one copy for the use of the
other party, or each other party appearing in person or
separately represented, as the case may be.

Order of 35.-(1) The Court shall, subject to any other rule to

addresses the contrary, at the hearing of an application or appeal,
hear first the applicant or appellant, then the respondent
and then the applicant or appellant in reply, as the case
may be.

(2) At the hearing of an appeal where notice of a
cross-appeal has been given, the Court will ordinarily hear
the appellant first on the appeal, then the respondent on the
appeal and on the cross-appeal, then the appellant in reply
on the appeal and on the cross-appeal and finally the
respondent in reply on the cross-appeal.

(3) The Court may dismiss but shall not allow any
preliminary objection, application, appeal or cross-appeal
without calling on the opposing party.

(4) After hearing the opposing party, the Court
may allow but shall not dismiss any preliminary objection,
application, appeal or cross-appeal without giving the
objector, applicant, appellant or cross-appellant an
opportunity to reply.

(5) The provisions of this rule shall apply where
notice of grounds for affirming the decision has been
given, in the same way in all respects as where notice of
cross-appeal has been given.

Power to re- 36.-(1) On any appeal from a decision of the High
e and 1o Court or Tribunal acting in the exercise of its original
take additional  jurisdiction, the Court may—
evidence (@) re-appraise the evidence and draw inferences
of fact; and
(b) in its discretion, for sufficient reason, take
additional evidence or direct that additional
evidence be taken by the trial court or by a

commissioner.
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(2) When additional evidence is taken by the
Court, it may be oral or by affidavit and the Court may
allow the cross-examination of any deponent.

(3) When additional evidence is taken by the trial
court, it shall certify such evidence to the Court, with a
statement of its own opinion on the credibility of the
witness or witnesses giving the additional evidence, when
evidence is taken by a commissioner, he shall certify the
evidence to the Court without any statement of his own
opinion on the credibility of the witness or witnesses.

(4) The parties to the appeal shall be entitled to be
present when any additional evidence is being taken but
that evidence shall not be taken on the presence of any

assessor.
Power to call 37. In dealing with any appeal before it, the Court
for report may, if it thinks fit call for and receive from the trial court
a report on any matter connected with the trial
proceedings.
General powers 38. The Court may, in dealing with any appeal so
of Court far as its jurisdiction permits, confirm, reverse or vary the
decision of the High Court or Tribunal or remit the
proceedings to the High Court or Tribunal with such
directions as may be appropriate, or to order a new trial,
and to make any necessary incidental or consequential
orders including orders as to costs.
éd,{loul\fl”me“t 38A.-(1) The Court may, upon good cause shown,
344 of 2019 adjourn the hearing of an appeal or application upon such
r.7 terms and conditions as to costs as it may deem fit.

(2) No adjournment shall be granted at the request
of a party or parties except where the circumstances are
beyond the control of the party or parties as the case may
be.

(3) The fact that an advocate of a party is engaged
in another court shall not be a ground for adjournment
unless that advocate is appearing before a superior panel
and informs the Registrar in advance at least one week
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before the date of hearing.

(4) Where illness of an advocate or his inability to
conduct the case for any reason other than his being
engaged in another court is put forward as a ground for
adjournment, the Court shall not grant adjournment unless
it is satisfied that the party applying for adjournment could
not have engaged another advocate in time.

(5) In the event of an adjournment at the instance
of the Court, the reason for the adjournment shall be
recorded and the Court shall strive to fix the hearing date
within the shortest period possible.

Judgment 39.-(1) At the close of the hearing of an application
54216?‘8619 or appeal, the Court may give its judgment at once or
Cap4 reserve it for delivery within 90 days unless the court for
5.8 reasons to be recorded orders otherwise.

(2) In criminal applications and criminal appeals, a
judge may write a separate judgment and shall be required
to sign the judgment, and in any particular case, the
presiding Judge may direct that separate judgments be
given.

(3) In civil applications and civil appeals separate
judgments shall be given by the members of the Court
unless, the decision being unanimous, the presiding Judge
directs otherwise.

(4) Subject to sub-rule (5), the judgment or
judgments of the Court on an application shall, where the
application was heard in chambers be delivered in
chambers, and the judgment or judgments on an
application heard in court and the judgment or judgments
on an appeal shall be delivered in court.

(5) The presiding Judge may, in any particular
case, direct that only the decision of the Court and not the
reasons for it shall be delivered in chambers or in court,
and in that case the judgment or judgments shall be
deposited in the Registry or sub-registry in the place where
the application or the appeal was heard and copies of the
judgment or judgments shall be made available to the
parties when the decision is delivered.

(6) Notwithstanding the provisions of sub-rule (1),
the Court may at the close of the hearing of an application
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or appeal, give its decision but reserve its reasons and in
such a case the reasons may be delivered in court or
deposited in the Registry or sub-registry in the place where
the application or appeal was heard and where the reasons
are so deposited, copies of those judgments shall be
available to the parties and they shall be so informed.

(7) Where one judgment is given as the judgment
of the Court at the close of the hearing, it shall be delivered
by the Presiding Justice or by such other member of the
Court as the Presiding Justice may direct.

(8) Where the judgment, or the reasons for a
decision, has been reserved, the judgment of the Court, or
a judgment of any Judge or reasons, as the case may be,
being in writing and signed, may be delivered by any
Justice, whether or not he sat at the hearing or by the
Registrar.

(9) A judgment or ruling shall be signed and dated
as of the date it is finally composed and shall take effect
from the date it is delivered and certified by the Registrar
in the following words-

“The  judgment/ruling  delivered this ..day

Of e 20... in the presence of
the and is hereby certified as a true copy of the
original.”

(10) In order to facilitate the prompt disposal of
applications and notwithstanding the preceding provisions
of this rule, the Court may make orders without detailed
reasoned ruling, especially in cases where the Court’s
decision-

(@) is not potentially precedent-setting; or

(b) does not require the interpretation of a rule,
statute or common law.

(11) Where one of the members of the Court dies,
ceases to hold office or is unable to perform the functions
of his office by reason of infirmity of the mind or body, the
remaining members, if —

(a) after considering the facts of the appeal or
matter before them have concurring opinion,
shall deliver the judgment; or
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(b) they do not concur, the matter shall be referred
to the Chief Justice for constituting another
panel to conduct a fresh hearing.

Decisions to be 40.-(1) Every decision of the Court on an

empodiedin application or appeal other than a decision on an
application made informally in the course of a hearing
shall be embodied in a formal order prepared by the
Registrar.

(2) Every order shall be dated as of the date on
which the decision was delivered and shall in addition
show the date on which the order was extracted.

(3) An order on an application shall be
substantially in the Form | set out in the First Schedule to
these Rules and an order on an appeal substantially in the
Form J in that Schedule.

Preparation of 41.-(1) Where a decision of the Court was given in
gf;f a criminal or civil appeal, the formal order shall be drawn
5.8 up by the Registrar who, in doing so, shall not be required
to consult the parties to the application or appeal, or their
advocates.
(2) A party seeking to contest the content of the
formal order shall refer the matter in writing to the
Presiding Justice and the decision of the Presiding Justice
shall be final.
(3) The reference to the Justice shall be lodged
within seven days from the service or obtaining of a copy

of the order sought to be challenged.

Correction of 42.-(1) A clerical or arithmetical mistake in any
errors judgment of the Court or any error arising in it from an
accidental slip or omission may at any time, whether
before or after the judgment has been embodied in an
order, be corrected by the Court, either of its own motion
or on the application of any interested person so as to give
effect to what the intention of the Court was when
judgment was given.
(2) An order of the Court may at any time be
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Notification of
decisions

Application for
leave to appeal
or for certificate
of point of law
G.N. No.

362 of 2017.
r.5.

corrected by the Court, either of its own motion or on the
application of any interested person if it does not
correspond with the judgment it purports to embody or
where the judgment has been corrected under sub-rule (1),
with the judgment as corrected.

(3) Where a party applies for the correction of an
order of the Court, the court shall not enter the correction
unless the other parties have been notified of the content of
the intended correction and afforded an opportunity of
being heard.

43.-(1) The Registrar shall send to the Registrar of
the High Court or tribunal, a sealed copy of the order
embodying the decision of the Court in any civil or
criminal appeal from that court.

(2) The Registrar shall, so far as is practicable,
inform any party to any proceeding in the Court who was
not present or represented at the hearing of the result of
such proceeding.

(3) A deputy registrar shall send to the Registrar a
copy of every order issued out of his sub-registry.

(4) A deputy registrar shall send to the court of
first instance or trial court a copy of the judgment.

PART Il
APPLICATIONS

44.-(1) In criminal matters-

(@) where an appeal lies with the leave of the
Court, application for leave shall be made in
the manner prescribed by rules 49 and 50;

(b) where an appeal lies if the High Court
certifies that a point of law is involved,
application for that certificate may be made
informally and ex parte.

(2) An application under this rule shall be made

within fourteen days from the date when the notice of
appeal is lodged.
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IA|0|olicati0n fo: 45. In civil matters:-

joave [0 2hbea (@)  notwithstanding the provisions of rule
G.N. No. 46(1), where an appeal lies with the leave of
3‘;2 of 2017 the High Court, application for leave may
r.o.

be made informally, when the decision
against which it is desired to appeal is
given, or by chamber summons according
to the practice of the High Court, within
thirty days of the decision; or

(b) where an appeal lies with the leave of the
Court, application for leave shall be made in
the manner prescribed in rules 49 and 50
and within fourteen days of the decision
against which it is desired to appeal or,
where the application for leave to appeal
has been made to the High Court and
refused, within fourteen days of that refusal;
Provided that, in computing the time within

which to lodge an application for leave in the Court
under paragraph (b), there shall be excluded such
time as may be certified by the Registrar of the
High Court as having been required for preparation
of a copy of the decision subject to the provisions
of rule 49(3).

Application for 45A.-(1) Where an application for extension of
extension of ti to:

time where Ime 10.- .

refused by High (a) lodge a notice of appeal;

CGOLll\I”N (b) apply for leave to appeal; or

202 0f 2017 _ (c) apply for a certificate on a point of law,
r.7. is refused by the High Court, the applicant may within

fourteen days of such decision apply to the Court for
extension of time.

(2) In computing the time within which to lodge an
application under this rule, there shall be excluded such
time as may be certified by the Registrar of the High Court
as having been required for preparation of a copy of the
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decision and the order.

(3) Every application under sub-rule (1) shall be
accompanied by a copy of the decision against which it is
desired to appeal and where application has been made to
the High Court for extension of time and refused, by a
copy of the refusal order.

grdﬁzgzon o 46.-(1) Where an application for a certificate or for
n'g'fice of appeal leave is necessary, it shall be made after the notice of
appeal is lodged.

(2) Where any criminal appeal involves a
certificate or leave and the appellant is in prison and
unrepresented by an advocate, the High Court or the court
shall, when passing sentence or any other order upon the
appellant, call for the appellant to be produced in court to
make his or her own application, and ascertain whether or
not the appellant shall be granted the certificate or leave or
may adjourn the decisions for the appellant to place all
necessary facts before the court.

Applications in 47. Whenever application is made either to the
firstinstannce - court or to the High Court, it shall in the first instance be
made to the High Court or tribunal as the case may be, but
in any criminal matter the Court may in its discretion, on
application or of its own motion give leave to appeal or
extend the time for the doing of any act, notwithstanding
the fact that no application has been made to the High

Court.
FOT} of 48.-(1) Subject to the provisions of sub-rule (3) and
ppICONS O to any other rule allowing informal application, every
G.N.Nos. application to the Court shall be by notice of motion

322 of 2017 supported by affidavit and shall cite the specific rule under

344 of 2019 which it is brought and state the ground for the relief
r.9 sought:

Provided that where an application omits to cite

any specific provision of the law or cites a wrong

provision, but the jurisdiction to grant the order sought

exists, the irregularity or omission can be ignored and the

47



The Appellate Jurisdiction Act [CAP. 141 R.E. 2019]

Court may order that the correct law be inserted.
(2) A notice of motion shall be substantially in the
Form A in the First Schedule to these rules and shall be
signed by or on behalf of the applicant.
(3) The provisions of this rule shall not apply-
(@ to applications made in the course of
hearing, which may be made informally; or
(b) to applications made by consent of all
parties, which may be made informally by
letter.

§UPp0rtin9 49.-(1) Every formal application to the Court shall

ocuments be supported by one or more affidavits of the applicant or
of some other person or persons having knowledge of the
facts.

(2) An applicant may, with the leave of the Court
or with the consent of the other party, lodge one or more
supplementary affidavits, and an application for such leave
may be made informally.

(3) Every application for leave to appeal shall be
accompanied by a copy of the decision against which it is
desired to appeal and where application has been made to
the High Court for leave to appeal by a copy of the order
of the High Court.

i“pp'ications for 50.-(1) Whenever formal application is made to the

eavetoamend ot for leave to amend any document, the amendment
for which leave is sought shall be set out in writing and, if
practicable, lodged with the Registrar and served on the
respondent before hearing of the application or, if that is
not practicable, handed to the Court and to the respondent
at the time of the hearing.

(2)  Where the Court gives leave for the
amendment of any document, whether on a formal or an
informal application, the amendment shall be made or an
amended version of the document be lodged within such
time as the Court when giving leave may specify and if no
time is so specified then within forty-eight hours of the
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Applications to
be lodged in
appropriate
registry

Where
application is
lodged in sub-
registry

Applications
during
vacations

Number of
copies of
applications
required

giving of leave and on failure to comply with the
requirements of this sub-rule, the leave so given shall cease
to have effect.

51.-(1) An application to the Court shall be lodged
in the appropriate registry, save where the matter is one of
urgency, in which case it may be lodged in the Registry,
even if it is not the appropriate registry.

(2) A certificate of urgency shall set grounds
showing a prima-facie case of the special circumstances or
serious hardship faced by the applicant and not merely
expedience.

52. When an application to be heard by a single
Justice is lodged in a sub-registry, the deputy registrar shall
send it to the Registrar, together with the original record.

53.-(1) An application which the applicant desires
to be set down for hearing during a vacation shall be
accompanied by a certificate of urgency signed by the
applicant or his advocate.

(2) A certificate of urgency shall set the grounds
explaining the exceptional circumstances of the matter,
which prima facie establish good cause for an urgent and
not merely expedient, hearing of the matter.

(3) In determining the urgency of the matter, the
Chief Justice shall consider, inter alia, the time taken to
file the certificate in the light of the occurrence of the
event; the special circumstances of the matter; the
seriousness of the hardship to the applicant and adequacy
of the grounds set forth.

54.-(1) Whenever an application is made to the
Court, the applicant shall file a minimum of eight copies of
the application together with similar number of copies of
other documents relating to it.

(2) Where the application is to be heard by a single
Justice, the application and other documents relating to it
shall be filed in quadruplicate.

(3) When an application is adjourned by a single
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Justice, for determination of the Court and in any case
where an application is referred to the Court under rule 62,
the person applying to the Court shall, before the date of
the hearing by the Court, file five extra copies of the
application and the other documents relating to it,
including any affidavits filed by any other party prior to
the adjournment or the giving of notice, as the case may

be.
ﬁgi\gg% ?f 55.-(1) The notice of motion, affidavit and all
mo{ion supporting documents shall, within fourteen (14) days
G.N. No. from the date of filing, be served upon the party or parties
362 of 2017 affected.
r.9
(2) Notwithstanding the provisions of sub-rule (1), in case
of urgency, an application, other than an application under
rule 128, may be made ex parte, but in that case, if the
applicant is represented by an advocate, the advocate shall
sign a certificate of urgency, which shall be filed with the
proceedings.

(3) Where any person required to be served with a
notice of motion gave an address for service in or, in
connection with the proceedings in the superior court and
has given no subsequent address for service, the notice
may be served on him at that address, notwithstanding that
it may be that of an advocate who has not been retained for
the purpose of any subsequent proceedings.

gglisavns in 56.-(1) Any person served with a notice of motion

under rule 54 may lodge one or more affidavits in reply
and shall as soon as practicable, serve a copy or copies of
the affidavit or affidavits on the applicant.

(2) Any such person may, with the leave of a
Justice or with the consent of the applicant, lodge one or
more supplementary affidavits, and application for leave to
do so may be made informally.
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Abatement of 57.-(1) A criminal application shall abate, where
appications  the applicant is the State, on the death of the respondent.

344 of 2019 (2) In any other case, a criminal application shall
r.10 not abate and the legal representative of the deceased or his

authorised attorney may apply for an order to continue
with the application and the court may proceed to
determine the application upon such terms as to costs or
otherwise as it thinks fit.

(3) A civil application shall not abate on the death
of the applicant or the respondent but the Court shall, on
the application of any interested person, cause the legal
representative of the deceased to be made a party in place
of the deceased.

(4) Where no application is made by the legal
representative under subrule (2) or interested party under
subrule (3) within twelve months, the application shall
abate.

(5) Any person claiming to be the legal
representative of a deceased party or any other interested
person, may apply to revive the application; and, if it is
proved that he was prevented by good cause from
continuing the application, the Court shall revive the
application upon such terms as to costs or otherwise as it

deems fit.
Witlhdra_wal of 58.-(1) An applicant may at any time apply to the
app icetion court for leave to withdraw the application, whether
344 of 2019 informally in the course of hearing or formally in writing.
ril (2) Where the application is formal, a copy shall

be served on all parties to the matter.

(3) The Court may grant the application to
withdraw upon such terms as to costs or other conditions it
thinks fit.

(4) Notwithstanding the preceding provisions of
this rule, an applicant may at any time after instituting his
application and before the same is called on for hearing,
lodge in the appropriate registry a written notice that, he
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does not intend to further prosecute it and upon receiving
such notice, the Registrar shall mark the application
withdrawn.

59. Subject to rule 38A of these Rules the Court
may, upon good cause shown, adjourn the hearing of an
application.

60.-(1) Every application other than an application
included in sub rule (2), shall be heard by a single Justice
save that application may be adjourned by the Justice for
determination by the Court.

(2) The provision of sub-rule (1) shall not apply to -

(@) an application for leave to appeal;

(b) an application for a stay of execution;

(c) an application to strike out a notice of appeal
or an appeal; or

(d) an application made as ancillary to an

application under paragraph (a) or (b) or
made informally in the course of hearing.
61.-(1) An application to be heard by the Court
shall be heard in open court and an application to be heard
by a single Justice shall be heard in Chambers, but where
an application is made informally by letter with the
consent of all parties the Court or Judge may dispense with
the appearance of the parties.
(2) Any other application shall be heard in open
Court, unless the Chief Justice or the Presiding Judge
directs otherwise.

62.-(1) Where any person is dissatisfied with the
decision of a single Justice exercising the powers conferred
by Article 123 of the Constitution, he may apply
informally to the Justice at the time when the decision is
given or by-writing, to the Registrar within seven days
after the decision of the Justice-

(@ in any criminal

52

matter, to have his



The Appellate Jurisdiction Act [CAP. 141 R.E. 2019]

application determined by the Court; or
(b) in any civil matter, to have any order,
direction or decision of a single Justice
varied, discharged or reversed by the Court.
(2) At the hearing by the Court of an application
previously decided by a single Justice, no additional
evidence shall be adduced except with the leave of the
Court.

Procedure on 63.-(1) Where on any day fixed for the hearing of

Copa " an application, the applicant does not appear, the

5.8 application may be dismissed, unless the Court sees fit to
adjourn the hearing.

(2) Where the applicant appears and the respondent
fails to appear, the application shall proceed in the absence
of the respondent, unless the Court sees fit to adjourn the
hearing.

(3) Where an application has been dismissed under
sub-rule (1) or allowed under sub-rule (2), the party in
whose absence the application was determined may apply
to the Court to restore the application for hearing or to re-
hear it, as the case may be, if he can show that he was
prevented by any sufficient cause from appearing when the
application was called on for hearing.

(4) An application made under sub-rule (3) shall
be made within thirty days of the decision of the Court or
in the case of a party which has been served with notice of
the hearing but was not so served, within thirty days of his
first hearing of that decision.

(5) The provisions of sub-rule (1) shall not apply
to any criminal application if the applicant is in prison and
iIs not represented by an advocate, and in that case the
application shall be heard notwithstanding the absence of
the applicant, unless the Court orders otherwise.

stcinding of 64.-(1) An order made on an application heard by
orders a single Justice may be varied or rescinded by that Justice
or any other Justice or by the Court on the application of
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any person affected by it, if -

(@) the order was one extending the time for
doing any act, otherwise than to a specific
date; or

(b) the order was one permitting the doing of
some act, without specifying the date by
which the act was to be done, and the person
on whose application the order was made,
has failed to show reasonable diligence in the
matter.

(2) An order made on an application to the Court

may similarly be varied or rescinded by the Court.

PART II1A
REVISION

Institution  of 65.-(1) Save where a revision is initiated by the

revision Court on its own accord, an application for revision shall
be by notice of motion which shall state the grounds of the
application.

(2) The notice of motion shall be signed by or on
behalf of the applicant.

(3) The notice of motion shall be supported by one
or more affidavits of the applicant or some other person or
persons having knowledge of the facts.

(4) Where the revision is initiated by a party, the
party seeking the revision shall lodge the application
within sixty days (60) from the date of the decision sought
to be revised.

(5) The Notice of motion and affidavits shall be
served on the respondent within fourteen days from the
date of filing and the party filing the notice shall file proof
of service with the Court.

(6) Where the application is initiated by the Court
on its own accord, the Court shall have discretion to
summon the parties and shall grant the parties an
opportunity to address the court.

(7) Every application for revision shall be heard by
the Court.
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PART IIIB

REVIEW
Institution of 66.-(1) The Court may review its judgment or
gée‘ﬁlv order, but no application for review shall be entertained
5.8 except on the following grounds -

(@) the decision was based on a manifest error on
the face of the record resulting in the
miscarriage of justice;

(b) a party was wrongly deprived of an

opportunity to be heard,;

(c) the court’s decision is a nullity; or

(d) the court had no jurisdiction to entertain the

case;

(e) the judgment was procured illegally, or by

fraud or perjury.

(2) An application for review shall, subject to
necessary modifications, be instituted in the same mode as
a revision.

(3) The notice of motion for review shall be filed
within sixty days from the date of the judgment or order
sought to be reviewed and it shall set out clearly the
grounds for review.

(4) Copies of the notice of motion for review shall
be served on the other party or parties as the case may be
within fourteen days from the date of filing and the party
filing the notice shall file proof of service with the court

(5) An application for review shall as far as
practicable be heard by the same Justice or Bench of
Justices that delivered the judgment or order sought to be
reviewed.

(6) Where the application for review is granted, the
court may rehear the matter, reverse or modify its former
decision on the grounds stipulated in sub-rule (1) or make
such other order as it thinks fit.

(7) Where an application for review of any
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judgment and order has been made and disposed of, a
decision made by the court on the review shall be final and
no further application for review shall be entertained in the
same matter.

PART IV
CRIMINAL APPEALS
Application of 67. This Part shall apply only to appeals and
%‘;)"Zsﬁ revisions from the High Court acting in original appellate

and revisional jurisdiction in criminal cases and to matters
relating to them.

Notice of 68.-(1) Any person who desires to appeal to the
appea) | Court shall give notice in writing, which shall be lodged in
344 of 2019 triplicate with the Registrar of the High Court at the place
ri3 where the decision against which it is desired to appeal

was given, within thirty days of the date of that decision,
and the notice of appeal shall institute the appeal.

(2) Every notice of appeal shall state briefly the
nature of the acquittal, conviction, sentence, order or
finding against which it is desired to appeal, and shall
contain a full and sufficient address at which any notices or
other documents connected with the appeal may be served
on the appellant or his advocate and, subject to rule 17,
shall be signed by the appellant or his advocate.

(3) Where two or more persons have been jointly
tried and any two or more of them desire to appeal to the
Court, they may at their option lodge separate notices or a
joint notice of appeal, and where a joint notice of appeal is
lodged, it may include, in addition to the grounds of appeal
common to all the appellants, grounds peculiar to one or
more of them.

(4) Where an appeal lies only on a certificate that
a point of law is involved or with leave, it shall not be
necessary to obtain that certificate or leave before lodging
the notice of appeal.

(5) Where a notice of appeal is signed by or on
behalf of an appellant who is in prison, it shall include a
statement that the appellant intends or does not intend, as
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the case may be, to appear at the hearing of his appeal.

(6) Where a notice of appeal is signed by an
advocate, he shall add after his signature the words
"Retained only to prepare this notice'; "Retained to appear
at the hearing of the appeal' or "Assigned to appear at the
hearing of the appeal”, as the case may be.

(7) A notice of appeal shall be substantially in the
Form B in the First Schedule to these Rules and shall be
signed by or on behalf of the appellant.

(8) Notwithstanding the preceding provisions of
this rule, where the notice of appeal deviates from the
prescribed form, the Court may, on application by
appellant or on its own motion, order its amendment.

Deemed 68A. Where an appeal lies only on a certificate that a
ifrri'rﬁ'i?]gloa“;p‘ggl point of law is involved or with leave, and such certificate
G.N. No. or a leave is denied, the notice of appeal shall be deemed
362 of 2017 to have been struck out and the Registrar shall make such

r10. entry in the register.

Consolidation 69.-(1) Where two or more appeals arising from the

of appeals same trial are brought before the court, they shall, unless
the Court orders otherwise be consolidated, and shall
proceed as one appeal.

(2) Where two or more persons convicted by a
subordinate court have appealed to the High Court where
their appeals were consolidated and any two or more of
them give notice of appeal to the Court, their appeals shall,
unless the Court orders otherwise be consolidated and shall
proceed as one appeal.

(3) In any other case, where the Court is of the
opinion that it shall be convenient either for itself or for the
parties concerned if two or more appeals were
consolidated, it may, of its own motion or at the instance
of any of the parties, direct that the appeals be consolidated
and treated as one.

Transmission of 70. On receipt of a notice of appeal, the Registrar

nggaels of of the High Court shall forthwith send a copy each to the
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Registrar and to the respondent named in the notice.

Preparation of 71.-(1)As soon as practicable after a notice of
record of appeal -~ oneal has been lodged, the Registrar of the High Court
shall prepare the record of appeal.

(2) For the purposes of an appeal from the High

Court in its original jurisdiction, the record of appeal shall
contain copies of the following documents in the following
orders-

(@ anindex of all documents in the record with
numbers of the pages at which they appear,
showing also under the reference to the trial
Judge's notes and under the reference to the
transcript, if any, or shorthand notes, the
names of the witnesses and the pages of the
record at which their evidence appears;

(b)  the information, indictment or charge;

(c)  the proceedings on and after the sentence;

(d) the record of the proceedings;

(e) alist of all exhibits put in at the trial;

(f)  all documentary exhibits, photographs and
plans put in at the trial and all depositions
read in consequence of the absence of
intended witnesses; but the Registrar of the
High Court may in his discretion omit
copies of documents which are of great
length or other exhibits which are difficult
to reproduce or may include copies of the
relevant parts only of any of those
documents;

(g)  the summing-up to the assessors, if there is
a record of it, or of the Judge's notes on
which he based his summing up and the
opinions of the assessors;

()  the judgment;

(1) the order, if any, giving leave to appeal or
the certificate, if any, that there is a point of
law involved; or

() the notice of appeal.
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(3) Where any person convicted by a magistrate's
court was committed for sentence to the High Court and is
appealing to the Court against the sentence imposed by the
High Court, the record of appeal shall, in addition to the
documents specified in sub-rule (2), contain also a
certificate by the Registrar of the High Court that -

(@)  the appellant was convicted on his own plea

of guilty;

(b)  the appellant has lodged no notice of appeal
against conviction and that the time for
lodging the notice has expired; or

(c) the appellant has appealed against
conviction to the High Court and that the
appeal has been determined, as the case
may be.

(4) For the purposes of appeal from the High Court
in its appellate jurisdiction, the record of appeal shall
contain documents relating to the proceedings in the trial
corresponding as nearly as may be to those set out in sub-
rule (2) and shall contain also copies of the following
documents relating to the appeal to the first appellate court

(@ the petition of appeal,

(b) the record of proceedings;

(c) the judgment;

(d) the order, if any,
and in the case of a third appeal, shall contain also the
corresponding documents in relation to the second appeal
and the certificate of the High Court that a point of law is
involved.

(5) Notwithstanding the provisions of sub-rule (1),
the Registrar of the High Court shall not prepare the record
of appeal where -

(@) the notice of appeal has been lodged out of
time, until he has been notified that time has
been extended by order of the High Court or
of the Court unless the Chief Justice directs
otherwise;

(b) the appeal cannot be heard without leave to
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appeal or a certificate that a point of law is
involved, until he has been notified that the
leave or the certificate has been given or
unless the Chief Justice directs otherwise;

(c) the appeal is from the High Court in its
appellate jurisdiction, until the prescribed fee,
or the part of it if any which the appellant may
be liable to pay under an order under Rule
128, has been paid or a deposit in that behalf
has been made to the satisfaction of the
Registrar of the High Court.

(6) The Registrar of the High Court shall certify
each copy of the record of appeal to be true copy of the
original proceedings, save that where the record is
produced by printing, type lithography, stencil duplicating,
photography, or xerography, it shall suffice if one copy is
so certified.

Memorandum 72.-(1)The appellant shall, within twenty one days

of appeal after service on him of the record of appeal, lodge eight
copies of the memorandum of appeal, with the Registrar or
with the deputy registrar at the place where the appeal is to
be heard.

(2) The memorandum of appeal shall set forth
concisely and under distinct heads numbered
consecutively, without argument or narrative, the grounds
of objection to the decision appealed against specifying, in
the case of a first appeal, the points of law or fact and, in
the case of any other appeal, the points of law, which are
alleged to have been wrongly decided.

(3) The Registrar or the deputy registrar, as the
case may be, shall as soon as practicable cause a copy of
the memorandum of appeal to be served on the respondent.

(4) A memorandum of appeal shall be substantially
in the Form C in the First Schedule to these Rules and shall
be signed by or on behalf of the appellant.

(5) Where no memorandum of appeal is lodged
within the prescribed time, the Court may dismiss the
appeal or may direct that it be set down for hearing, but
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where an appeal is dismissed under this sub-rule, the
appellant, if he shows sufficient cause may apply to the
Court to restore it for hearing.

Supplementary 73.-(1) The appellant may, at any one time, with
memorandum - the Jeave of the Court, lodge a supplementary
memorandum of appeal.
(2) An advocate who has been assigned by the
Chief Justice or the presiding Justice to represent an
appellant may, within twenty one days after the date when
he is notified of his assignment, and without requiring the
leave of the Court, lodge a memorandum of appeal on
behalf of the appellant as supplementary to or in
substitution for any memorandum which the appellant may
have lodged.
(3) Any person lodging a supplementary
memorandum under this rule shall cause a copy of the
memorandum to be served on the respondent.

Presentation of 74.-(1)An appellant or, where the appellant is the

fine - State, a respondent who does not intend to appear in
person or by advocate at the hearing of the appeal, may
lodge with the Registrar or with the deputy registrar at the
place where the appeal is to be heard a written statement of
his arguments in support of or opposition to the appeal, as
the case may be.

(2) Every such statement shall be signed by or on
behalf of the appellant or respondent, as the case may be,
and shall lodge eight copies at the time of or within twenty
one days after lodging the memorandum of appeal.

(3) A person who has lodged a statement under
this Rule shall be allowed to address the Court at the
hearing of the appeal.

(4) On receipt of a statement under sub-rule (1),
the Registrar or deputy registrar shall forthwith send one
copy of it to the other party.

Whe'lfle . 75.-(1) Where the appellant is in prison, he shall be
en " deemed to have complied with the requirements of rules
68, 72, 73 and 74 or any of them by filling Form B/1, Form
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C/1 and handing over to the officer-in-charge of the prison
in which he is serving sentence his intention to appeal and
the particulars required to be included in the memorandum
of appeal or statement, pursuant to the provisions of those
rules.

(2) Inany such case, in computing the time limited
for lodging such notice, memorandum or statement, there
shall be excluded-

(a) the time between the appellant's conviction
and his arrival at the prison to which he was
committed; and

(b) the time between the signing of the form,
memorandum or statement to the officer-in-
charge of the prison and its lodging by him
with the Registrar of the High Court or the
Registrar or deputy registrar, as the case may
be.

(3) An officer-in-charge of a prison receiving the
form, memorandum of appeal or statement under this rule,
shall forthwith endorse them with the date and time of
receipt, and shall forward them to the Registrar of the High
Court or the Registrar or deputy registrar, as the case may
be.

(4) The provisions of this rule shall apply mutatis
mutandis to applications.

TfaﬂsdmiSSion of 76.-(1) As soon as the record of appeal has been
reoorelc. 1o prepared, the Registrar of the High Court shall cause a

copy of it to be served on the appellant and on the
respondent and shall send four copies to the Registrar.

(2) The Registrar of the High Court shall at the
same time send to the Registrar the original record of
proceedings in the High Court, the original documentary
exhibits in the High Court, other than any of great bulk,
and a copy of the record of the preliminary inquiry, if any,
but shall not send any exhibits other than documentary
ones, unless requested to do so by the Registrar.

(3) The Registrar of the High Court shall ensure so
far as practicable that all other exhibits are available for

62



The Appellate Jurisdiction Act [CAP. 141 R.E. 2019]

inspection by the Court at the hearing of the appeal.

Withdrawal of 77.-(1) An appeal may be withdrawn at any time

appeas before hearing by a written notice to the Registrar signed

344 of 2019 by the appellant or his advocate, and upon that notice

r.14 being given the appeal shall be deemed to have been
dismissed.

(2) When any appeal is withdrawn, the Registrar
shall forthwith notify the respondent and the Registrar of
the High Court.

(3) An appeal which has been withdrawn may be
restored by leave of the Court on the application of the
appellant if the Court is satisfied that the notice of
withdrawal was induced by fraud or mistake and that the
interests of justice required that the appeal be heard.

(4) An appellant may, at any time in the course of
hearing, informally apply to the Court for leave to
withdraw the appeal and the Court may grant that

application.
Abatelmentof 78.-(1)An appeal, other than an appeal against
R No. sentence of fine or an order for costs, compensation or

344 of 2019 forfeiture, shall abate on the death of the appellant or
where the appellant is the State, on the death of the
respondent.

ri1s (2) Upon the death of the appellant or the
respondent, as the case may be, in an appeal against a
sentence of fine or an order for costs, compensation or
forfeiture, the Court shall, on the application of any
interested person, cause the legal representative of the
deceased to be made a party in the place of the deceased.

(3) Where an application under subrule (2) is not
made within twelve months, the appeal shall, if the
deceased person is the appellant, abate and if the deceased
person is the respondent, proceed in the absence of the
respondent.

(4) Any person claiming to be the legal
representative of a deceased party or any other interested
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person, may apply to revive the appeal; and, if it is proved
that he was prevented by good cause from continuing the
appeal, the Court shall revive the appeal upon such terms
as to costs or otherwise as it deems fit.

Notice and time 79.-(1) The Registrar shall cause notice to be given

of hearing to the appellant and to the respondent of the time and place
at which an appeal will be heard.

(2) The notice shall be given not less than seven

days before the date appointed for the hearing, unless in

any case the Chief Justice or the presiding Justice directs

otherwise.
ﬁ\pp?afaﬂcg at 80.-(1) The appellant and the respondent shall be
dismiseal for  €Ntitled to be present at the hearing of the appeal.
non-appearance (2) Where an appellant is represented by an

advocate or has lodged a statement under rule 74 or is in
prison it shall not be necessary for him to attend personally
at the hearing of his appeal, unless the Court orders his
attendance; but if an appellant is on bail he shall attend at
the hearing of his appeal or with the leave of the Registrar,
shall before the time of the hearing attend at the High
Court at the place where the bail bond was executed and
submit himself to the order of that court pending disposal
of the appeal.

(3) Where an appellant is in prison and has stated
that he does not intend to appear at the hearing of his
appeal, the appeal shall be heard in his absence, unless the
Court orders his attendance.

(4) Subject to the provisions of sub-rule (3), if on
the day fixed for the hearing of an appeal the appellant
does not appear in person or by advocate and has not
lodged a statement under rule 74, the appeal may be
dismissed or may be heard in his absence; save that where
an appeal has been dismissed under this sub-rule, the Court
may restore it for hearing if it is satisfied that the appellant
was prevented by any sufficient cause from appearing
when the appeal was called for hearing.

(5) The cost of transport to and from the Court of
an appellant who is in prison and that of his escort shall be

64



The Appellate Jurisdiction Act

[CAP. 141 R.E. 2019]

Arguments at
hearing of
appeal

Application of
Part V

G.N. No.

362 of 2017
344 of 2019

r.16

Notice of
appeal

G.N. No.
344 of 2019

borne out of the funds of the Treasury where-

@) the appellant who is under sentence of death
is not represented by an advocate and
desires to attend the hearing of his appeal;
or

(b) the Court has issued a direction under the
proviso to sub-rule (1) or has ordered his
attendance under sub-rule (2) or sub-rule
(3).

(6) If on the day fixed for the hearing of an appeal
the respondent does not appear in person or by advocate,
the appeal shall proceed, unless the Court sees fit to
adjourn the hearing.

81.-(1) An appellant or his advocate, may be
granted leave by the Court, to argue any ground of appeal
not specified in the memorandum of appeal or in any
supplementary memorandum lodged under rule 73.

(2) The arguments contained in any statement
lodged under rule 74 shall receive the same consideration
as if they had been advanced orally at the hearing.

PART V
APPEALS IN CIVIL MATTERS

82. This Part shall apply to appeals from the High
Court or a tribunal acting in original, revisional or
appellate jurisdiction in civil cases and to matters relating
to them save for the provisions of -
(@) rules 106 and 107 of these Rules which shall
also apply to civil applications; and
(b) rule 115 of these Rules which shall also apply
to criminal appeals.

83.-(1) Any person who desires to appeal to the
Court shall lodge a written notice in duplicate with the
Registrar of the High Court.
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r.17 (2) Every notice shall, subject to the provisions of
rules 91 and 93, be so lodged within thirty days of the date
of the decision against which it is desired to appeal.

(3) Every notice of appeal shall state whether it is
intended to appeal against the whole or part only of the
decision and where it is intended to appeal against part
only of the decision, shall specify the part complained of,
shall state the address for service of the appellant and shall
state the names and addresses of all persons intended to be
served with copies of the notice.

(4) When an appeal lies only with leave or on a
certificate that a point of law is involved, it shall not be
necessary to obtain the leave or the certificate before
lodging the notice of appeal.

(5) Where it is intended to appeal against a
judgment or decision of the High Court, it shall not be
necessary for a copy of the judgment or decision to
accompany the notice of appeal.

(6) A notice of appeal shall be substantially in the
Form D in the First Schedule to these Rules and shall be
signed by or on behalf of the appellant.

(7) Notwithstanding the preceding provisions of
this rule, where the notice of appeal deviates from the
prescribed form, the Court may, on application by
appellant or on its own motion, order its amendment under
rule 111 of these Rules.

Se[_ViCE ?f | 84.-(1) An intended appellant shall, before, or
notice of appea o . .

on person within fourteen days after lodging a notice of appeal, serve
affected copies of it on all persons who seem to him to be directly

affected by the appeal; but the Court may, on an ex parte
application, direct that service need not be effected on any
person who took no part in the proceedings in the High
Court.

(2) Where any person required to be served with a
copy of a notice of appeal gave any address for service in
or in connection with the proceedings in the High Court,
and has not subsequently given any other address for
service, the copy of the notice of appeal may be served on
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him at that address, notwithstanding that it may be that of
an advocate who has not been retained for the purpose of
an appeal.

Transmission of 85. On receipt of a notice of appeal lodged under

notice ofappeal  1he nrovisions of rule 83, the Registrar of the High Court
shall forthwith send one copy of it to the appropriate
registry.

Respondent to 86.-(1) Every person on whom a notice of appeal
give address for .
service is served shall-

(@) within fourteen days after service on him of
the notice of appeal, lodge in the appropriate
registry and serve on the intended appellant
notice of a full and sufficient address for
service; and

(b) within a further fourteen days serve a copy of
the notice of address for service on every
other person named in the notice of appeal as
a person intended to be served.

(2) The lodging service of an address for service

shall not operate or be construed as an admission that the
appeal is competent or as a waiver of any irregularity.

E?;técdurg: 86A. The address for service referred to under rule
for service 83(3) and 86 (1), shall contain the following particulars:
G.N.No. (@) the name of appellant or respondent and the
362 of 2017. advocate, if any;

&E 4 (b) the description of the place of residence of the
5.8 appellant or the respondent including the

“kitongoji” or street name, email address, fax
number, telephone number and post code if
available; and

(c) the description of the physical address of the
office of the advocate, if any, including the
street name, email address, fax number,
telephone number and post code if available.

Death of 87. A notice of appeal shall not be incompetent by

respondent L .
before service  '€ason only that the person on whom it is required to be
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served was dead at the time when the notice was lodged
but a copy of the notice shall be served as soon as
practicable on the legal representative of the deceased.

88.-(1) Where two or more parties have given
notice of appeal from the same decision, the second and all
subsequent notices to be lodged shall be deemed to be
notices of address for service within the meaning of rule 86
and the party or parties giving those notices shall be
respondents in the appeal.

(2) A party whose notice of appeal is deemed to be
a notice of address for service shall not be required to
comply with rule 86 if he has served copies of his notice of
appeal on all persons on whom under that rule he would
have been required to serve a notice of his address for
service.

89.-(1) An application to withdraw a notice of
intention to appeal may be made any time before
instituting the appeal and a copy of the notice shall be
served upon all parties on whom the notice was served.

(2) Subject to the provisions of subrule (1), any
other person on whom a notice of appeal was served or
ought to have been served may at any time, either before or
after the institution of the appeal, apply to the Court to
strike out the notice of appeal or the appeal, as the case
may be, on the ground that no appeal lies or that some
essential step in the proceedings has not been taken or has
not been taken within the prescribed time.

(3) Where the Court strikes out a notice of appeal
under sub rule (2) after an appeal has been lodged, the
appeal shall be deemed to have been struck out and the
Registrar shall mark it accordingly.

90.-(1) Subject to the provisions of rule 128, an
appeal shall be instituted by lodging in the appropriate
registry, within sixty days of the date when the notice of
appeal was lodged with -

@) a memorandum of appeal in quintuplicate;
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ri9 (b)  the record of appeal in quintuplicate;

(©) security for the costs of the appeal,
save that where an application for a copy of the
proceedings in the High Court has been made within thirty
days of the date of the decision against which it is desired
to appeal, there shall, in computing the time within which
the appeal is to be instituted be excluded such time as may
be certified by the Registrar of the High Court as having
been required for the preparation and delivery of that copy
to the appellant.

(2) The certificate of delay under rules 45, 45A and
90(1) shall be substantially in the Form L as specified in
the First Schedule to these Rules and shall apply mutatis
mutandis.

(3) An appellant shall not be entitled to rely on the
exception to sub-rule (1) unless his application for the
copy was in writing and a copy of it was served on the
Respondent.

(4) The period limited by sub-rule (1) for the
institution of appeals shall apply to appeals in the exercise
of its bankruptcy jurisdiction.

(5) Subject to the provisions of subrule (1), the
Registrar shall ensure a copy of the proceedings is ready
for delivery within ninety (90) days from the date the
appellant requested for such copy and the appellant shall
take steps to collect copy upon being informed by the
Registrar to do S0, or within
fourteen (14) days after the expiry of the ninety (90) days.

Effect of default 91. Where a party who has lodged a notice of
in instituting . L s . .
appeal fails to institute an appeal within the appointed time

appeal

(@  he shall be deemed to have withdrawn his
notice of appeal and shall, unless the Court
orders otherwise, be liable to pay the costs
of any persons on whom the notice of
appeal was served arising from that failure
to institute the appeal;

(b) any person on whom the notice of appeal
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was served shall be entitled to give notice of
appeal notwithstanding that the appointed
time has expired, if he does so within
fourteen days of the date by which the party
who lodged the previous notice of appeal
should have instituted his appeal.

Death 0; pdafty 92. (1) An appeal shall not be instituted in the name
;%E,Zﬁn ¢ of a person who is dead but may be instituted in the name

of his legal representative.

(2) An appeal shall not be incompetent by reason
only that the respondent was dead at the time when it was
instituted but the Court shall on the application of any
interested person cause the legal representative of the
deceased to be made a party in place of the deceased.

Memorandum 93.-(1) A memorandum of appeal shall set forth
of appeal concisely and under distinct heads, without argument or
narrative, the grounds of objection to the decision appealed
against, specifying the points which are alleged to have
been wrongly decided, and the nature of the order which it
is proposed to ask the Court to make.
(2) The grounds of objection shall be numbered
consecutively.
(3) A memorandum of appeal shall be substantially in
the Form F in the First Schedule to these Rules and signed
by or on behalf of the appellant.

Notice of cross- 94.-(1) A respondent who desires to contend at the
appeal hearing of the appeal that the decision of the High Court or
any part of it shall be varied or reversed, either in any
event or in the event of the appeal being allowed in whole
or in part, shall give notice to that effect, specifying the
grounds of his contention and the nature of the order which
he proposes to ask the Court to make or to make in that
event, as the case may be.
(2) A notice given by a respondent under this rule
shall state the names and addresses of any persons
intended to be served with copies of the notice and shall be
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lodged in quadruplicate in the appropriate registry not
more than thirty days after service on the respondent of the
memorandum of appeal and the record of appeal.

(3) A notice of cross-appeal shall be substantially in
the Form G in the First Schedule to these Rules and shall
be signed by or on behalf of the respondent.

Contents of 95.-(1) For the purposes of an appeal to the Court

decrees and . .

orders for against any decree or order, it shall not be necessary for the

purposes of amount of any costs ordered to be paid to be stated in it,

appeal and such decree or order shall be deemed to be duly drawn
up and extracted if, in addition to other matters required to
be embodied in it, it sets out the order or orders for costs
but not the result of any taxation.

(2) Where leave to appeal or for a certificate that a

point of law is involved has been given or refused by the
High Court immediately following the delivery of the
decision against which it is desired to appeal, a statement
that leave or a certificate has been given or refused shall be
included in the decree or order.

Record of 96.-(1) For the purposes of an appeal from the

appeal High Court or a tribunal, in its original jurisdiction, the

344 of 2019 record of appeal shall, subject to the provisions of sub-rule
(3), contain copies of the following documents-

r.20 (@) an index of all the documents in the record
with the numbers of the pages at which they
appear;

(b) a statement showing the address for service of
the appellant and the address for service
furnished by the respondent and, as regards
any respondent who has not furnished an
address for service as required by rule 86, his
last known address and proof of service on
him of the notice of appeal,

(c) the pleadings;

(d) the record of proceedings;

(e) the transcript of any shorthand notes taken at
the trial,
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(f) the affidavits read and all documents put in
evidence at the hearing, or, if such
documents are not in the English language,
their certified translations;

(9) the judgment or ruling;

(h) the decree or order;

(i) the order, if any giving leave to appeal;

(j) the notice of appeal; and

(k) such other documents, if any, as may be
necessary for the proper determination of the
appeal, including any interlocutory
proceedings which may be directly relevant,

save that the copies referred to in paragraphs (d), (e) and
() shall exclude copies of any documents or any of their
parts that are not relevant to the matters in controversy on
the appeal.

(2) For the purposes of any appeal from the High
Court in its appellate jurisdiction, the record of appeal shall
contain documents relating to the proceedings in the trial
court corresponding as nearly as may be to those set out in
sub-rule (1) and shall contain also the following documents
relating to the appeal to the first appellate court-

(@)  the order if any giving leave to appeal,

(b)  the memorandum of appeal;

(c)  the record of proceedings;

(d)  the judgment or ruling;

(e)  the decree or order;

(f)  the notice of appeal,
and in the case of a third appeal, shall contain also the
corresponding documents in relation to the second appeal
and the certificate of the High Court that a point of law is
involved.

(3) A Justice or Registrar of the High Court or
tribunal, may, on the application of any party, direct which
documents or parts of documents should be excluded from
the record, application for which direction may be made
informally.

(4) The documents mentioned in sub-rule (1) shall
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be bound in the order in which they are specified in that
sub-rule and documents produced in evidence; shall be put
in order of the dates they bear or, where they are undated,
the dates when they are believed to have been made,
without regard to the order in which they were produced in
evidence but an affidavit filed in support of a chamber
summons or notice of motion shall be bound immediately
following the summons or notice, as the case may be.

(5) Each copy of the record of appeal shall be
certified to be correct by the appellant or by any person
entitled under rule 33 to appear on his behalf.

(6) Where a document referred to in rule 96(1) and
(2) is omitted from the record of appeal the appellant may
within fourteen days of lodging the record of appeal,
without prior permission and thereafter, informally, with
the permission of the Registrar, include the document in
the record of appeal by lodging an additional record of
appeal.

(7) Where the case is called on for hearing, the
Court is of opinion that document referred to in rule 96(1)
and (2) is omitted from the record of appeal, it may on its
own motion or upon an informal application grant leave to
the appellant to lodge a supplementary record of appeal.

(8) Where leave to file a supplementary record
under subrule (7), has been granted, the Court shall not
entertain any similar application on the same matter.

Service 0‘; 97.-(1) The appellant shall, before or within seven
mndrecordof  days after lodging the memorandum of appeal and the
appeal record of appeal in the appropriate registry, serve copies of

them on each respondent who has complied with the
requirements of rule 86.

(2) The appellant shall also serve copies of the
memorandum of appeal and the record of appeal on such
other parties to the original proceedings as the Court may
at any time on application or of its own motion direct and
within such time as the Court may appoint.

Notification and 98.-(1) When an appeal has been instituted in a
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transmission of sub-registry-
papers to (a)

Registrar the deputy registrar shall inform the

Registrar of the names of the appellant and
the respondent and the names of their
respective advocates and the date when the
appeal was instituted;

(b) as soon as possible thereafter, the deputy
registrar shall obtain from the Registrar of
the High Court the original record of the
proceedings of the High Court and the
exhibits and shall send them to the Registrar
together with the memorandum of appeal in
three copies, and four copies of the record
of appeal; but the deputy registrar shall not,
unless requested to do so, send to the
Registrar any exhibits which, because of
their size, cannot conveniently be so sent;
and

(c)  the deputy registrar shall ensure so far as
practicable that all exhibits not so sent to
the Registrar are available for inspection by
the Court at the hearing of the appeal.

(2) When an appeal has been instituted in the
Registry, the Registrar shall obtain from the Registrar of
the High Court the original record of the proceedings of
the High Court and, so far as practicable, the exhibits.

Pfep_afa“?“ and 99.-(1) Where a respondent is of opinion that the
Supplomentary  ecord of appeal is defective or insufficient for the
record purposes of his case, he may lodge in the appropriate
Cap. 4 registry eight copies of a supplementary record of appeal

58 containing copies of any further documents or any

additional parts of documents which are, in his opinion,
required for the proper determination of the appeal.

(2) The respondent shall, as soon as practicable
after lodging a supplementary record of appeal, serve
copies of it on the appellant and on every other respondent
who has complied with the requirements of rule 86.

(3) A supplementary record of appeal shall be
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prepared as nearly as may be in the same manner as record
of appeal.

Notice of 100.-(1) A respondent who desires to contend on

g][‘c:lll::n(?;gor an appeal that the decision of the High Court or tribunal

decision should be affirmed on grounds other than or additional to
those relied upon by that court shall give notice to that
effect, specifying the grounds for his contention.

(2) A notice given by the respondent under this
rule shall state the names and addresses of any persons
intended to be served with copies of the notice and shall
lodge eight copies in the appropriate registry not more than
thirty days after service on the respondent of the
memorandum of appeal and the record of appeal.

(3) A notice of grounds for affirming a decision
shall be substantially in the Form H in the First Schedule
to these Rules and shall be signed by or on behalf of the
respondent.

(4) A respondent who desires to contend at the
hearing of the appeal that part of the decision of the High
Court should be varied or reversed and that part of that
decision should be affirmed on grounds other than or
additional to those relied upon by that court may include
both contentions in a notice of cross-appeal under rule 94
and shall not be required to give notice also under this rule.

(5) The provisions of sub-rules (1), (2) and (3) of
this rule and those of Rule 101 shall apply mutatis
mutandis to an appellant who desires to contend in
opposition to a cross-appeal that the decision of the High
Court should be affirmed on grounds other than or
additional to those relied on by that court.

Service ?f 101.-(1) A respondent who intends to cross-appeal
sopesl arof . OF to contend that the decision of the High Court should be
grounds for affirmed on grounds other than those relied on by that
affirming court shall, before or within seven days after lodging his
decision . . LT
notice of cross-appeal or notice of grounds for affirming
the decision, as the case may be, serve a copy of it on the
appellant and copies of it on all other persons directly

affected by the cross-appeal or by the appeal, as the case
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may be.

(2) The respondent shall also serve copies of the
notice of cross-appeal or notice of grounds for affirming
the decision, as the case may be, on such other parties to
the original proceedings as the Court may at any time on
application or of its own motion direct and within such
time as the Court may appoint.

Withdlfawa' of 102.-(1) An appellant may at any time in the course
o No. of hearing, informally apply to the Court for leave to
362 of 2017 withdraw the appeal and the Court may grant the
r.14. application upon such terms as to costs or other conditions

as it deems fit.

(2) Notwithstanding sub-rule (1), an appellant may
at any time after instituting his appeal and before the
appeal is called on for hearing lodge in the appropriate
registry a written notice that he does not intend further to
prosecute the appeal and upon receiving such notice the
Registrar shall mark the appeal withdrawn.

(3) The appellant shall, before or within seven days
after lodging the notice of withdrawal, serve copies of it on
each respondent who has complied with the requirements
of rule 86.

(4) Where all the parties to the appeal consent to
the withdrawal of the appeal, the appellant may lodge in
the appropriate registry the document or documents
signifying the consent of the parties and thereupon the
appeal shall be struck out of the list of pending appeals.

(5) Where all the parties to the appeal do not
consent to the withdrawal of the appeal, the appeal shall
stand dismissed with costs, except as against any party
who has consented, unless the court, on the application of
the appellant, otherwise orders.

(6) An application under sub-rule (5) shall be made
within fourteen days after the lodging of the notice of
withdrawal.

Appeal by 103.-(1) Where an appeal is withdrawn under rule
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102 after notice of cross-appeal has been given, the
respondent who gave the notice may withdraw it within
fourteen days of the service on him of the notice of
withdrawal, if it is not so withdrawn, the cross-appeal shall
proceed to hearing and the provisions of these Rules shall
apply as if the cross-appellant were an appellant and the
appellant a respondent.

(2) Where an appeal is withdrawn under rule 102
within fourteen days of the date when the appeal was
instituted, any respondent who has not lodged a notice of
cross-appeal shall be entitled to give notice of appeal
notwithstanding that the time limited by rule 83 has
expired, if he does so within fourteen days of the date
when the appellant's notice of withdrawal was served on
him.

104.-(1) A respondent who has given notice of
cross-appeal or notice of grounds for affirming the
decision of the High Court may withdraw it at any time
before the appeal is called on for hearing by lodging in the
appropriate registry a written notice to that effect, signed
by him or on his behalf.

(2) The respondent shall, before or as soon as
practicable after lodging the notice of withdrawal, serve a
copy of it on the appellant and copies of it on all other
respondents who were served with the notice of cross-
appeal or notice of grounds for affirming the decision, as
the case may be.

105.-(1) An appeal shall not abate on the death of
the appellant or the respondent but the Court shall, on the
application of any interested person, cause the legal
representative of the deceased to be made a party in place
of the deceased.

(2) Where an application under subrule (1) is not
made within twelve (12) months, the appeal shall, if the
deceased person is the appellant, abate and if the deceased
person is the respondent, proceed in the absence of the
respondent.
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(3) Any person claiming to be the legal
representative of a deceased party or any other interested
person, may apply to revive the appeal; and, if it is proved
that he was prevented by good cause from continuing the
appeal, the Court shall revive the appeal upon such terms
as to costs or otherwise as it deems fit.

;fﬁftzr:aﬁon of 106.-(1) An appellant or applicant shall, within

submissions sixty days after lodging the record of appeal or filing the

G.N. Nos. notice of motion, file in the appropriate registry written

362 of 2017 submissions in support of the appeal or application as the
case may be.

gﬁ o5 2010 (2) Where the appellant or applicant fails to file the

C 92 written submissions within the time prescribed subrule (1),

the respondent may, without prejudice to sub rule (7), file
written submissions in opposition to the appeal or
application within fifteen (15) days thereafter.

(3) The written submissions shall contain —

(@) a concise statement of the case containing the
facts material to the appeal, cross appeal or
application;

(b) statement of what are, in the appellant’s or
applicant’s view, the issues arising in the
appeal, cross appeal or application-

(i) if the appellant or applicant, is
abandoning any point taken in the
memorandum of appeal or notice of
motion, this shall be so stated in the
submission; and

(i) if the appellant or applicant, intends
to apply for leave to introduce an
additional ground not taken in the
memorandum of appeal or notice of
motion, this shall be indicated in the
submissions;

(c) a statement of the issues or questions which the
appellant or applicant, would like the Court to
consider, expressed in the terms and
circumstances of the case but without
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unnecessary details, which statement shall be
deemed to include every subsidiary question
comprised therein, the questions which only set
forth in the submissions or comprised therein
shall be considered by the Court and a direct
and concise argument amplifying the reason
relied upon;

(d) the enactments or subsidiary legislation, if any
which are relevant to the appeal, cross appeal or
application.

(4) Where the parties intend to invite the Court to
depart from one of its own decisions, this shall be clearly
stated in a separate paragraph of the submissions, to which
special attention shall be drawn, and the intention shall
also be restated as one of the reasons.

(5) An appellant or applicant who has lodged
written submissions under subrule (1) may, if served with
notice of a cross-appeal, lodge supplementary submissions
of his arguments in opposition to it within fourteen (14)
days of service.

(6) A copy of the written submissions shall be
served upon the opposite party within fourteen (14) days
from the date of filing.

(7) A respondent shall file a copy of a reply to the
submissions of the appellant or applicant not later than
thirty (30) days from the date of service by the appellant or
applicant upon him.

(8) A copy of the respondent’s written submissions
shall be served upon the appellant or applicant within
fourteen (14) days from the date of filing.

(9) Upon expiry of the time for filing written
submissions, the Registrar shall fix a date of hearing and
notify the parties or their advocates.

(10) At the hearing, the parties or their advocates
shall appear and, where-

(@) written submissions have been filed, present
oral arguments to clarify their written
submissions; or

(b) no written submissions have been filed, present
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oral arguments in support of or in opposition to
the appeal, cross appeal or application as the
case may be.

(11) For purposes of subrule (10) no party shall be
allowed to present oral arguments for more than half an
hour unless the Court, on its own motion or upon
application by either party, directs otherwise:

Provided that, failure to file written submissions or
a reply shall not be a ground for applying for additional
time for oral submissions under the provisions of this rule.

(12) Where an appeal or application is called on for
hearing and written submissions have been duly filed and-

(@) neither party nor their advocates appear to

present oral arguments; or

(b) either party or his advocate appears to present

oral arguments, the appeal, shall be treated as
having been argued and shall be considered as
such:

Provided that a party or his advocate who appears,
shall be afforded an opportunity to present oral argument.

(13) Notwithstanding the provisions of this rule, the
Court may, where it considers the circumstances of an
appeal, cross appeal or application to be exceptional, or
that the hearing of an appeal must be accelerated in the
interest of justice, waive compliance with the provisions of
this rule in so far as they relate to the preparation and filing
of written submissions, either wholly or in part, or reduce
the time limits specified in this rule, to such extent as the
Court may deem reasonable in the circumstances of the

case.
Preliminary 107.-(1) A respondent intending to rely upon a
Qplection preliminary objection to the hearing of the appeal or
362 of 2017 application shall give the appellant or applicant three clear
216 A days notice thereof before hearing, setting out the grounds
oa of objection such as the specific law, principle or decision

relied upon, and shall file five such copies of the notice
with the Registrar within the same time and copies of the
law or decision, as the case may be, shall be attached to the
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notice.

(2) A respondent shall not rely upon a preliminary
objection unless such objection consists of a point of law
which, if argued and sustained, may dispose of the appeal
or application.

(3) A respondent raising a preliminary objection
shall provide such necessary particulars to enable the Court
and the other party to grasp the nature and scope of such
objection.

r’:'efgriFe of 108. The Registrar shall give all parties to an
g appeal not less than fourteen days' notice of the date fixed
for the hearing of the appeal; but it shall not be necessary
to give that notice to any party with whose consent the date

for the hearing was fixed.

Additional 109.-(1) When an appeal is called on for hearing or

parties at any earlier time on the application of any interested
person, the Court may direct that the record of appeal, or
any notice of cross-appeal, be served on any party to the
appeal who has not been served with it, or on any other
person not already a party to the appeal and may, for the
purposes of such service, adjourn the hearing upon such
terms as are just, and may give such judgment and make
such order as might have been given or made if the parties
served with such record or notice had been parties
originally.

(2) In any such case the Court may direct that any
additional copies of the record or notice of cross-appeal
which may be necessary, be prepared by the Registrar of
the High Court and served at the expense of any party.

Consolidation 110. The Court may for sufficient reason order any

of appeals . :
two or more appeals to be consolidated on such terms as it
thinks just or may order them to be heard at the same time
or one immediately after the other or may order any of
them to be stayed until after the determination of any other
of them.

ﬁ\mendment of 111. The Court may at any time allow amendment
ocuments of any notice of appeal or notice of cross-appeal or
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memorandum of appeal, as the case may be, or any other
part of the record of appeal, on such terms as it thinks fit.

Appearances at 112.-(1) Where on any day fixed for the hearing of
hearingand 4 appeal, th llant does not th | may b
procedure on n appeal, the appellant does not appear, the appeal may be
non-appearance  dismissed and any cross-appeal may proceed, unless the
;54’;‘- :‘\13619 Court sees fit to adjourn the hearing, save that where an
S appeal has been so dismissed or any cross-appeal so

allowed has been heard, the appellant may apply to the

Court to restore the appeal for hearing or to re-hear the

cross-appeal:

Provided that the appellant shows that he was
prevented by any sufficient cause from appearing when the
appeal was called on for hearing.

(2)  Where the appellant appears and the
respondent fails to appear, the appeal shall proceed in the
absence of the respondent and any cross-appeal may be
dismissed, unless the Court sees fit to adjourn the hearing;
but where an appeal has been allowed or a cross-appeal
dismissed in the absence of the respondent, he may apply
to the Court to re-hear the appeal or to restore the cross-
appeal for hearing, if he can show that he was prevented by
any sufficient cause from appearing when the appeal was
called on for hearing.

(3) An application for restoration under the proviso
to sub-rule (1) or the proviso to sub-rule (2) shall be made
within thirty days of the decision of the Court, or in the
case of a party who should have been served with a notice
of the hearing but was not served, within thirty days of his
first hearing of that decision.

(4) For the purposes of this rule, a party who has
lodged written submissions under the provisions of rule
106 shall be deemed to have appeared.

Qfgl{me“}f at 113.-(1) A party shall not without the leave of the
appel Court, argue that the decision of the High Court or
Cap.4 tribunal, should be reversed or varied except on a ground
s8 specified in the memorandum of appeal or in a notice of

cross-appeal, or in support of the decision of the High
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Court or tribunal on any ground not relied on by that court
or specified in a notice given under rule 94 or rule 100.

(2) A party shall not without the leave of the
Court, raise any objection to the competence of the appeal
which might have been raised by application under Rule
89.

(3) The Court shall not allow an appeal or cross-
appeal on any ground not specified or implicit in the
memorandum of appeal or notice of cross-appeal, without
affording the respondent, or any person who in relation to
that ground should have been made a respondent or the
appellant, as the case may be, an opportunity of being
heard on that ground.

(4) At the hearing of an appeal, the arguments
contained in any statement lodged under rule 106 shall
receive the same consideration as if they had been
advanced orally at the hearing.

Orders as to 114.-(1) The Court may make such order as to the
costs whole or any part of the costs of appeal in the court below
as may be just, and may assess them or direct taxation of
them; and in the case of a second appeal this rule shall
apply to costs in the trial court as well as in the first
appellate court.
(2) Where more than one advocate have appeared
in a matter, the Court shall direct the number of advocates
entitled to costs.

Immaterial 115. No judgment, decree or order of the High
errors i civil - Coyrt shall be revised or substantially varied on appeal,
et nor a new trial ordered by the Court, on account of any
344 of 2019 error, defect or irregularity, whether in the decision or
r.24 otherwise, not affecting the merits, or the jurisdiction of
the High Court; and in the case of a second or third appeal,
this rule shall be construed as applying to the trial court,
the first and second appellate courts, as the case may be.

Judgment 116.-(1) The judgment of the Court shall be
pronounced in open court, either on the hearing or not later
than ninety days from the date of hearing unless the court
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directs otherwise.

(2) Where the judgment cannot be delivered within
the 90 days prescribed in sub rule (1), the Court shall
inform the parties on the next available date for delivery of
judgment.

(3) Such judgment may be pronounced
notwithstanding the absence of the Judges who composed
the Court or any of them, and the judgment of any Justice
not present may be read by a Justice or by the Registrar.

(4) A certified copy of the judgment shall be sent
by the Registrar to the High Court.

Order for re- 117.-(1) Except as hereinafter provided, the Court
trial may order that a new trial be held of any matter tried by
the High Court in the exercise of its original jurisdiction.

(2) A new trial shall not be granted on the ground
of the improper admission or rejection of evidence unless
in the opinion of the Court some substantial wrong or
miscarriage of justice has thereby been occasioned; and if
it appears to the Court that such wrong or miscarriage
affects part only of the matters in controversy, or some or
one only of the parties, the Court may give final judgment
as to part of the matters, or as to some or one only of the
parties, and direct a new trial as to the other part only, or as
to the other party or parties.

(3) A new trial may be ordered on any question
without interfering with the finding or decision upon any
other question.

(4) In the case of a second appeal this rule shall
extend to empower the Court to order a retrial by the trial
court or a re-hearing of the first appeal by the first
appellate court.

PART VI
FEES AND COSTS
Fees payable 118. Subject to the provisions of rule 126 and rule
366'; '0'#8'17. 128, the fees set out in the Second Schedule shall be
ri7. payable in respect of the matters and services specified in

that Schedule save that-
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@) no fees shall be payable upon any appeal
from the High Court acting in its original
jurisdiction in a criminal case, or on any
application in connection with any such
appeal or for the supply of a copy of the
record of appeal to any party to any such
appeal;

(b) no fee shall be payable by the Government
in respect of any criminal application or
appeal; and

(c) copies of any documents may be issued
without fee to such persons as the Chief
Justice may nominate or at such reduced fee
as he may direct.

(d) no fees shall be payable by the Republic or
the Government in respect of any civil
proceedings instituted by or against the
Republic or the Government, but a
judgment in favour of the Republic or the
Government for costs shall, unless the court
otherwise directs, include the amount of the
fees which would have been payable if the
proceedings had been instituted by or
against a private person.

Time of 119.-(1) The fees payable on lodging any document
S oS shall be payable at the time when the document is lodged.
5.8 (2) The Registrar or Registrar of the High Court

may require the payment in advance of the fee for any
other service or, where the amount of the fee cannot
conveniently be ascertained when the service is requested,
may require a deposit towards it.

(3) Subject to subrule (2) any fee so paid in
advance or deposit made shall be refunded if the request
for the service is cancelled before the service has been

undertaken.
SeCUf?tyf_Orl 120.-(1) Subject to the provisions of rule 128,
soncals " there shall be lodged in Court on the institution of a civil
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appeal as security for the costs of the appeal the sum of
two thousand shillings.

(2) Where an appeal has been withdrawn under
rule 102 after notice of cross-appeal has been given, the
Court may, on the application of any person who is a
respondent to the cross-appeal, direct the cross-appellant to
lodge in Court as security for costs the sum of two
thousand shillings or any specified sum less than two
thousand shillings, or may direct that the cross-appeal be
heard without security for costs being lodged.

(3) The Court may, at any time if it thinks fit,
direct that further security for costs be given and may
direct that security be given for the payment of past costs
relating to the matters in question in the appeal.

(4) Where security for costs has been lodged the
Registrar may pay it out either by consent of the parties or
in conformity with the decision of the Court having regard
to the rights of the parties under that decision.

?Sse_ssme“mf 121.-(1) Subject to rule 114, when making any

axation of costs 4o ision as to the payment of costs, the Court may assess
them or direct them to be taxed, and any decision as to the
payment of costs, not being a decision whereby the amount
of the costs is assessed, shall operate as a direction that the
costs be taxed.

(2) For the purposes of execution in respect of
costs, the decision of the Court directing taxation and the
certificate of the taxing officer as to the result of such
taxation shall together be deemed to be a decree.

Costs | 122. Where it appears to the Court that costs have
e been incurred improperly or without reasonable cause, or

that by reason of any undue delay in proceeding under any
judgment or order, or of any misconduct or default of the
advocate, any costs properly incurred have nevertheless
proved fruitless to the person incurring them, the Court
may call on the advocate by whom such costs have been so
incurred to show cause why those costs should not be
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borne by the advocate personally, and thereupon may
make such order as the justice of the case may require.

Improper : 123. Any agreement whereby the remuneration of
agreemenioo an advocate or any amount of it is dependent upon the
result of any proceedings in the Court shall be void.

Taxation 124.-(1) The Registrar shall be a taxing officer
with power to tax the costs, as between party and party, of
or arising out of any application or appeal to the Court.

(2) The costs shall be taxed in accordance with the
rules and scale set out in the Third Schedule to these Rules.

(3) The remuneration of an advocate by his client
in respect of any application or appeal shall be subject to
taxation in the High Court and shall be governed by the
rules and scales applicable to proceedings in that court.

Reference on 125.-(1) Any person who is dissatisfied with a
G decision of the Registrar in his capacity as taxing officer
5.8 may require any matter of law or principle to be referred to

a Justice for his decision and the Justice shall determine
the matter as the justice of the case may require; and or the
purposes of this sub-rule, any decision extending or
refusing to extend time for the lodging of a bill of costs or
any exercise by the Registrar of the over-riding discretion
conferred by paragraph 12 of the Third Schedule shall be
deemed to involve a matter of principle.

(2) Any person who contends that a bill of costs as
taxed is, in all the circumstances, manifestly excessive or
manifestly inadequate, may require the bill to be referred
to a Justice and the Justice shall have power to make such
deduction or addition as will render the bill reasonable;
and save as is provided by this sub-rule, there shall be no
reference on a question of quantum only.

(3) An application for reference may be made to
the Registrar informally at the time of taxation or by
writing within seven days after taxation.

(4) A reference to a Justice may be adjourned by
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him for the consideration of the Court.

(5) Any person dissatisfied with a decision of a
Justice given under sub-rule (1) or sub-rule (2) may apply
to the Court to vary, discharge or reverse the decision.

(6) The application may be made either informally
to the Justice at the time of the decision or by writing to
the Registrar within seven days of that time.

Waiver of fees 126.-(1) Where in any appeal from the High Court
;g;;g}l'”a' acting in appellate jurisdiction in any criminal matter, a
judge of the High Court is satisfied on the application of
the appellant
@) that the appeal raises one or more questions
of law proper for determination by the
Court; and

(b) that the appellant ought not, by reason of
poverty, to be required to pay the whole of
the fees ordinarily payable, including fees
for preparing the record of appeal, he may
by order direct that the whole or any part of
the fees be waived.

(2) An application for an order under sub-rule (1)
may be made informally at any time but not later than
seven days after the appellant has been informed of the
amount which, in the absence of an order, he would be
required to pay as fees or to deposit in respect of fees; save
that a judge of the High Court may entertain any such
application out of time if it appears to him that there was
sufficient cause for the delay in making it.

(3) No fee shall be payable on the lodging of any
such application.

(4) A Judge of the High Court considering the
means of an applicant may rely on a report made to him by
the Registrar of the High Court.

(5) A Judge of the High Court making an order
under sub-rule (1) may, at the same time and without
formal application, order the extension of the time for
giving notice of appeal or for lodging the memorandum of
appeal.
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(6) An order allowing or dismissing an application
under sub-rule (1) shall be final; but the decision by the
Judge of the High Court that an appeal raises or does not
raise a question of law proper for determination by the
Court shall be conclusive of that question only in relation
to the application.

Re_f(;md Offe_esl 127. Where an appeal is allowed from the High
paic Ih CMINAL Court in its appellate jurisdiction, the Court may for

|

e sufficient reason order the refund to the appellant of the
fees or any part of them paid by him under these Rules.

Relief from fees 128.-(1) Where in any appeal from the High Court

and security in

civil appeals in its original or appellate jurisdiction in any civil case the

Court is satisfied on the application of an appellant that he
lacks the means to pay the required fees or to deposit the
security for costs and that the appeal is not without
reasonable possibility of success, the Court may by order
direct that the appeal may be lodged-

@) without prior payment of fees of Court, or
on payment of any specified amount less
than the required fees;

(b) without security for costs being lodged, or
on lodging of any specified sum less than
the amount fixed by rule 120,

and may order that the record of appeal be prepared by the
Registrar of the High Court without payment for it or on
payment of any specified sum less than the fee specified in
the Second Schedule, conditionally on the intended
appellant undertaking to pay the fees or the balance of the
fees out of any money or property he may recover in or in
consequence of the appeal.

(2) The Registrar shall be entitled to be heard on
any such application.

(3) No fee shall be payable on the lodging of any
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such application.

(4) No fees or security for costs shall be payable or
lodged by an appellant who has been granted legal aid
under any Legal Aid Scheme authorized by the Chief
Justice.

(5) The Registrar may take such action as he may
think necessary to enforce any undertaking given in
accordance with sub-rule (1)

PART VII
MISCELLANEOUS PROVISIONS
Revocation 129. The Court of Appeal Rules are hereby
G.N. No. ked
103 of 1979 revoked.
Transitional 130. In all proceedings pending whether in the
Cap 4 Court or High Court, preparatory or incidental to, or
5.8 consequential upon any proceeding in court the provisions

of these rules shall apply, but without prejudice to the
validity of anything previously done;

Provided that:

@) if and so far as it is impracticable in any
such proceedings to apply the provisions of
these rules, the practice and procedure
heretofore obtaining shall be followed; or

(b) in any case of difficulty or doubt the Chief
Justice may issue practice notes or
directions as to the procedure to be adopted.
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FIRST SCHEDULE
G.N. No.
362 of 2017
r.18.

FORMS
FORM A

(Made under rule 48)
In the Court of Appeal of Tanzania at ...,
Criminal/Civil or Application NO .................... of 20........
In the matter of an intended appeal/Criminal/Civil. Appeal No
........................................................................... of 20..... Dbetween.................
Appellant and...........cccoovvviieiice Respondent
(Appeal from the .., of the High Court of
..................................... | RSNSOI  |Y | SR [V 11 or:)
................................................... ) Dated.........ccccevvvrnee, 20........ in
.................................................................................. Criminal/Civil or
Application/Appeal NO ...........ccce.ee. of 20........ )

NOTICE OF MOTION
TAKE NOTICE that on .....cccoooocviveiiiieens the o
day of . 20........ I | A , o'clock in the
morning/afternoon or as soon thereafter as he can be heard, Mr .......c..c..ccovenee.
Advocate for the above-named applicant, will move the Court/a Judge of the Court
for an order that ... On the grounds that

And for an order that the costs of and incidental to this application abide by the
result of the said appeal.

The application shall be supported by the affidavit of............cccooeiviiiiiiiiiiiie
SWOorn on .............. the v day of 20........

The address for service of the applicant iS.......ccocvviiiiiicieniiie e
Dated thiS .......cccovrvernnnne day of 20........

SIGNEA. .. applicant/advocate for the Applicant
Lodged in the Registry/Sub-Registry at ........c.cccceeueeee. on the............ day of,
20........

Registrar
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FORM B

(Made under rule 68)
In the Court of Appeal of Tanzania at ..........cccccceveennnnne Criminal/Civil 1(10)
Application NO ..........c.c....... of 20........
In the matter of an intended appeal/Criminal/Civil. Appeal NO .........ccccocevvenne. of
20....... DEEWEEN. ...
Appellant 100 OSSR
Respondent
(Appeal from the ......ccooveeiiiiees of the High Court of ...........ccocorrennn.
| SR (Mr. Justice
................................................. ) Dated.........coevvevennne 20....... in
....................................................................................... Criminal/Civil or
Application/Appeal No .................... of 20......... )

NOTICE OF APPEAL
TAKE NOTICE that .....cccooeeveiiiiirceecce e appeals to the Court of
Appeal of Tanzania against the decision of the Honourable Mr. Justice
.................................................. given at.......cccoeevveevnceneneneen. ON the
day of 20..... whereby  the  appellant  was  convicted  of
.......................................................................... and sentenced to

The appeal is against conviction only/conviction and sentence/sentence only.
The appellant intends/does not intend to be present at the hearing of the appeal.

The address of service of the appellant iS...........ccoooiiiiiiii i,
Dated this .........ccovvverenee. day of 20........

SIGNEA....iiceee e Appellant/Advocate  for  the
Appellant

(Retained only to prepare this notice/
Retained to appear at the hearing of the
appeal/Assigned to appear at the hearing

of the appeal.
To: The Registrar of the High Court at
............................................................................. Lodged in the High Court of
TaNZANIA AL .ooveveieeie s on the ..o,
day of 20........

Registrar
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FORM B/1
(Made under Rule 75)

In the Court of Appeal of Tanzania at....................... Criminal/Civil or Application

In the matter of an intended appeal/Criminal/Civil. Appeal No.....of 20.............
between

Al e MI. JUSEICE ..o )

NOTICE OF APPEAL

TAKE NOTICE that........ccooveiiiiiiieeee e, appeals to the Court of Appeal of
Tanzania against the decision of the Honourable Mr. Justice
................................ given at....................on the.........day of ...
20......... whereby the appellant was convicted of............... and sentenced

The appeal is against conviction only/conviction and sentence/sentence only. The
appellant intends /does not intend to be present at the hearing of the appeal. The
address of service of the appellant is...........oooeii i

for the Appellant.
(Retained only to prepare this notice/Retained to appear at the hearing of the
appeal/assigned to appear at the hearing of the appeal.

To: The Registrar of the High Court at...........ccccoovveveiiiiiveiecee Lodged in the
High Court of Tanzania at................... onthe............ day of......ccceevennee 20

Registrar
PriSONEI™S NUMBT ... .ttt e e e e e e e e e e nans

For Appellant who is in prison:
Date of the judgment and CONVICHION...........ccccveveiecn e
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FORM C
(Made under rule 72)

In the Court of Appeal of Tanzania at ...........cccccvevieiieiie s
Criminal  Appeal NO. ..o of 20........
BBIWEEN. ...t bbbt e et b e nrne s
APPEANt  ANG....oece e
Respondent

(Appeal from a ... of the High Court of Tanzania at
................................................ (Mr. Justice ...........cc.ceeenn.ee..) Dated the...... day
of.......... 20........ y AN Criminal/Case/Appeal No.......... of

MEMORANDUM OF APPEAL

......................................................................... the above-named appellant, appeals
to the Court of Appeal of Tanzania against the above-mentioned decision, whereby
the appellant was convicted of
...................................................................................................................... and
SENEENCEA 0. .eieiieiciee e on the following grounds, namely:
L
s etc.
SIGNEA .o appellant/advocate for the appellant
To: The Honourable Justice of the Court of Appeal of Tanzania.
Lodged in the Registry/Sub-Registry at...........cccocveviirineinnnne on the ............. day
Of e ,20........

Registrar
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FORM C/1
(Made under rule 75)
In the Court of Appeal of Tanzania at...........ccocceeveevcineniennnn
Criminal Appeal NO ......cccovvvverrnenne. 0f 20
between
................................................................................................................ Appellant
And

...................................................................................................... Respondent
(Appeal froma ......ccccoceveveviiiicccce, of the High Court
OF @ (M. JUSLICE ..o )
Dated............. 20.......... N Criminal/Case/Appeal
N[ of 20............ )

MEMORANDUM OF APPEAL
....................................................... the above - named appellant, appeals to the
Court of Appeal of Tanzania against the above-named decision, whereby the
appellant was convicted Of ... and sentenced to
On the following grounds, namely:

L e e e
PO U R UPUPTOUROPROPOTN etc.
SIGNEU .. appellant/advocate for the

Appellant.
To: The Honourable Justice of the Court of Appeal of Tanzania.
Lodged in the Registry/Sub-registry at.................... on the .......... day of ........... ,
20........
Registrar

For Appellant who is in prison:

PriSONEI™S UMDY ... et e
Date of the judgment and conviction.............c..c.........

Date of entering the prison: .........cccoceevviiiniienennnns

Date of lodging Memorandum of appeal .............coooiiiiii i
Name of certifying Officer — In- Charge of the prison:
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FORM D
(Made under rule 83)
In the Court of Appeal of Tanzania at ...,
Criminal/Civil or Application NO ..........c.ccccevuenne. of 20.....
In the matter of an intended appeal/Criminal/Civil or Appeal NO ...........ccccueee.e.
of vvviennn, 20........

Between
................................................................................................................... Appellant
and
.............................................................................................................. Respondent
(Appeal from the ... of the High Court of ...
| (Mr. JUSHICE. ..o )

Dated......ccccovvrviriiierieen 20........ N Criminal/Civil/
application/Appeal
NO oo Of e 20........ )

NOTICE OF APPEAL
TAKE NOTICE that ....ccccoeiviiiiieie e being dissatisfied with the
decision of the Honourable Mr. Justice
...................................................................................... given at .........c..ccceeeeeeee. 0N
the .o, day of 20........ , intends to appeal to the Court of Appeal of

Tanzania against the whole of the said decision/such part of the said decision as
decided.

The address for service of the appellant is..............ocoiiiii i,
It is intended to serve copies of thisnotice on..............ccooviiiiiiiiii i,
Dated this ........cccvvee... day Of oo , 20........
SIGNEU .. Appellant/Advocate for the
Appellant.
To: The Registrar of the High Court of Tanzania at
................................................................. Lodged in the High Court of Tanzania at
............................................................................... this.......ccccceevveee... day  of
.......................... 20, i,

Registrar
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FORM E

(Made under rule 86)
In the Court of Appeal of Tanzania at ...
Criminal/Civil Application NoO of
........................................ 20........
In the matter of an intended appeal/Criminal/Civil 2(27) Appeal No
........................ of ........... 20........
DEEWEEN. ... e Appellant
ANA Respondent  (Appeal  from  the
........................................... of the High Court of ...,
| U SS (Mr. JUSEICE.....ciieciece e )
Dated .................. 20........ ] SRS
Criminal/Civil Application/Appeal 4(29) NO ...........coco..... of 20........ )

NOTICE OF ADDRESS FOR SERVICE

TAKE NOTICE that the address for service of

................................................................... respondent served with notice of appeal,
IS oottt

Dated this ........cccevevennne. day of ..cooovviviiiiis , 20........

SIGNEA..c.iieeee e

Respondent/Advocate for the Respondent

To: The Registrar/Deputy Registrar of the Court of Appeal of Tanzania at

............................ Copies to be served on
Lodged in the Registry/sub-Registry at .......c.ccccoomiiieiinininienniee on the
.................... day of ....c..cecvveenen. 20,0,

Registrar
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FORM F
(Made under rule 93)

In the Court of Appeal of Tanzania at ..........ccccoeveieeieieie i Civil Appeal
No of 20 L
DEEWEEN. ....c.viciiecie et Appellant
AN Respondent

(Appeal from a ...cccccevivvvviece e of the High Court of Tanzania at
..................................................................... (Mr.
JUSTICE. . ) Dated the . day of
............................. , 20 ..., in Civil Case or Civil Appeal/Bankruptcy
Cause/Matrimonial Cause/Miscellaneous Cause NO .........c........... of 20.......)

MEMORANDUM OF APPEAL

............................................................... the above-named appellant appeals to the

Court of Appeal of Tanzania against the whole/part of the above-mentioned
decision on the following grounds, namely-

L et

2 bbbt b e nnaas etc.

It is proposed to ask the Court for an order
............................................................................... Dated this ........c.cccceeuennn. day
Of v, ,20........

SIGNEA....iicece e Appellant/Advocate for the
Appellant

To: The Honourable Justice of the Court of Appeal of Tanzania.

Copies to be SErVed ON ....ccvcceeiiicecceee e

Lodged in the Registry/Sub-Registry at .............. on the ... day of
.................. 20........

Registrar
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FORM G
(Made under rule 94)

In the Court of Appeal of Tanzania at.........cccccovoveveriiiiiee e
Civil Appeal NO .......cceeveviveneee, of 20 ...........

between
........................................................................................................ Appellant

and

............................................................................................................. Respondent
(Appeal from a ..o, of the High Court of Tanzania at
............................. (Mr. Justice  ....cccccoevviieieiieisie i) Dated  the
......................... day of ..o, 20..... Civil Case or Civil
Appeal/Bankruptcy ~ Cause/Matrimonial ~ Cause/Miscellaneous  Cause  No
..................... of 20........)

NOTICE OF CROSS-APPEAL

TAKE NOTICE that on the hearing of this appeal, the above-named respondent
will contend that the above-mentioned decision ought to be varied or reversed to
the extent and in the manner and on the grounds hereinafter set out, namely-

2 e e etc.

It is proposed to ask the Court foranorderthat...............ccooviii i,

It is intended to serve copies of this notice oN.............ccoooiiiiiiii i,
Dated this .......ccccvrirrenee. day Of ..o 20........
SIGNEA....vieice e Respondent/Advocate  for  the
Respondent.

To: The Honourable Judges of the Court of Appeal of Tanzania.
Lodged in the Registry/SUb-Registry at ........c.cccovevveviiiiiiiiece e on
the o day of ..o 20........

Registrar
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FORMH
(Made under rule 100)
In the Court of Appeal of Tanzania at ...........ccccoevveviveie i
Civil Appeal NO ..o, 0F 20
between
................................................................................................................. Appellant
and
............................................................................................................... Respondent
(Appeal from @ ....c.cocoveeeeeeeee e of the High Court of Tanzania
2 S (Mr.  JUSLICE......eceeecreie e )
Dated the ......ccoevvvvevireenee, day of .o , 20........ Civil Case/Civil
Appeal/Bankruptcy  Cause/Matrimonial ~ Cause/Miscellaneous  Cause  No.

NOTICE OF GROUNDS FOR AFFIRMING THE DECISION

TAKE NOTICE that on the hearing of this appeal, the above-named respondent
will contend that the above-mentioned decision ought to be affirmed upon grounds
other than those relied upon by the High Court, namely-

L ——————

2 e etc.

It is intended to serve copies of this notice on...............ccccoviiiiiiiinnns
Dated this .......ccoovvvveeeinins (o -1V ] , 20........

SIGNEA. ..o Respondent/Advocate  for  the
Respondent

To: The Honorable Justices of the Court of Appeal of Tanzania.
Lodged in the Registry/Sub-Registry at ... on the
......................... day of ...cccovvviiviiiiinnnn, 2000,

Registrar
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FORM |
(Made under rule 40)
In the Court of Appeal of Tanzania at ...,
Criminal/Civil Application NO ............ccccvevenine of 20........
In the matter on an intended appeal/Criminal/Civil Appeal NO .......c.ccccccovvvneenee. of
20........

Between
................................................................................................................. Appellant
And
............................................................................................................. Respondent
(Appeal from the . of the High Court of
..................................... 1 USSR (1Y, | SR [ V1] 1 [of - SO
Dated.........ccceruennen. 20..... N s Criminal/Civil

Application/Appeal NO ..........coceeveneee of 20........ )
ORDER

Before. ..o in Chambers/in Court................cccuvenes
Upon hearing and upon reading the affidavit of ..., filed
hereinonthe ..........cccocveeeeen. day of ...oooovviiiiiin, 20........
IT IS ORDERED that .......ccccoiiiiiiiiiieieesee s and that the costs of
this application De ........cccoieiiiiiiie e
Dated this ......ccccoeveeveennne day of ccoovvviiieiee 20........
EXEFACTEA ON ..o

Registrar
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FORMJ
(Made under rule 40)

IN COURT:
In the Court of Appeal of Tanzania at ..........cc.ccccevvviiiiieiniiee, Civil Appeal
NO i of 20 ...........
Between Appellant and
............................................................................ Respondent
(Appeal from a ....cccoevvvvviiieeee e of the High Court of Tanzania at
...................................................................... (Mr. Justice
............................................... ) Dated the .. day of
................................ 20........ Civil Case/Civil Appeal/Bankruptcy
Cause/Matrimonial Cause/Miscellaneous Cause NoO..........c........... of 20........ )

ORDER
BETOIE .
This appeal coming on for hearing this ......... day of ... 20........ in the
PrESENCE  OF oo et when the

appeal was stood over for judgment and this appeal coming for judgment this day.
IT IS ORDERED that-

L e e s an e e
22 etc.
AND IT IS ORDERED .......... Dated this ................. day of ................ 20........
L= T (=T ) [T

Registrar
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FORM K
(Made under rule 11 (4A))

In the Court of Appeal of Tanzaniaat ................ Civil Application
NO...20. ..o
In the Matter of an Intended Appeal/Civil Appeal No  of
T AT o P PP PP PN
.......... applicant
and
......... respondent

(Application for stay of execution of the decree/order of the High
(070] 1] ¢ P, ,in Case NO........... (0] PR

NOTICE OF MOTION
(Made under rule 11(7a))

TAKE NOTICE that on the........... day of............. at 09:00 O’clock in the
forenoon or soon thereafter as he can be heard, the applicant/ advocate for the
above named Applicant will move the Court to grant-

(@ An ex parte order for stay of execution of the decree/order

N Civil Case/Appeal/Application etc., No
............. of............pending hearing and determination of the
application inter partes;

On the ground(s) that-

1

2

An order staying the execution of the decree/order of the High

Registry/Division pending final determination of the intended appeal/Civil Appeal
No. of
On the grounds that-

Ao
And for an order that costs of and incidental to this application abide the result of
the said appeal.
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The  application  will be  supported by the  affidavits of
..................... and................ sworn at
..................... onthe .................dayof ..................20.........

APPLICANT/ADVOCATE FOR THE APPLICANT

Lodged in the Registry at ............. on the.................. day of
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FORM L

(Made under rule 90 (2))

In the High Court of the United Republic of Tanzania At
................................ Registry/Division
In the matter of an intended appeal to the Court of Appeal of Tanzania

.................................... Defendant/Respondent(s) Appeal from the High
Court Civil Case/

Commercial/Land/Civil Appeal NO .................... of
............................ before Justice/
Judge.....coooiiin, delivered on .......coooiiii i,

CERTIFICATE OF DELAY
(Made under rules 4, 5,45A and 90(1))

This is to certify that the period from...........ocoiii i, when
the appellant
requested for copies of proceedings, judgment, ruling, and decree or order in this

Matter UP 0. ..coii i e when the appellant was
notified that the documents were
ready for collection, a total number of ...................ooiii days should be

excluded in computing
the time for instituting the appeal in the Court of Appeal.

GIVEN under my hand and the seal of the court this............ day of...............
20.....

REGISTRAR
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SECOND SCHEDULE

FEES
(Made under rule 118)

FEES IN CONNECTION WITH APPLICATION OTHER THAN
APPLICATION RELATING TO APPEALS FROM A SUPERIOR
COURT IN ITS ORIGINAL JURISDICTION AND OTHER THAN

APPLICATIONS OTHER THAN RULE 21

Item No. | Fees
1. Upon lodging a notice of motion 10,000/-
2. Upon lodging an affidavit, other than in affidavit

annexed to a notice of Motion 5,000/-
3. | Upon giving notice under rule 57(1) 5,000/-
4. Upon lodging a notice of appeal, from superior court in

its appellate jurisdiction 5,000/-
5. For preparing the record of appeal,

For the first copy 30,000/-

For each additional copy 5,000/-
6. Upon lodging a notice of appeal 8,000/-

7. Upon lodging a notice of address for service of a notice
of change of address 4,000/-

8. | Upon lodging on appeal:

(i) Where the appeal is against an award of
Money or the refusal to make such an award or against a
decision as to the ownership of or entitlement to the

possession of property, if the amount of Money

involved (excusive if any interest awarded on it) or the

106




The Appellate Jurisdiction Act

[CAP. 141 R.E. 2019]

value of property:

a. does not exceeds shs 100,000/=. 10,000/-
b. exceeds shs. 100,000/= for the first shs. 100,000 10,000/-
and for each subsequent Shs. 100,000/= or part
thereof up to shs. 1,000,000/= 5,000/-
c. exceeds shs 1,000,000/= for each subsequent
shs. 100,000/= or part thereof up to 5,000,000/= 3,000/-
d. but the fee shall not exceed shs 150,000/-
(ii) In any other Case 15,000/-
With an additional fee of shs 6,000/= for each
day or part of day of hearing after the first,
6000/-
but so that the fee shall not exceed Shs 50,000/-
9. Upon lodging a notice of cross-appeal. 10,000/-
10. | Upon lodging a notice of grounds for affirming the 5,000/-
decision
11. | Upon lodging a notice withdrawing an appeal, or a
notice of cross-appeal, or notice of grounds for affirming 5,000/-
the decision
12. | For serving any document in connection with any civil
application or appeal, in addition to all necessary
expenses of travel where the person to be served resides
or has his place of business within the city or town
where the registry or a sub-registry of the court is 5,000/-
situated
In any other case 6,000/-
13. | For sealing an order in any civil application or appeal 10,000/-
14. | For preparing certified copies of any document for each
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folio or part thereof:
For the first copy. 5,000/-
For each subsequent copy. 2,000/-
15. | For the grant of a license under rule 31(4) 20,000/-
and a further Shs. 5,000/- for each day or part of a day of
the hearing after the first.
16. | Upon applying to inspect proceedings of any application
or 10,000/-
appeal that has been determined.
17. | Upon lodging a bill of costs for taxation. 10,000/-
18. | For the certificate of the result of taxation 5,000/-
19. | Upon applying for a reference under rule 118 10,000/-
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1.

THIRD SCHEDULE

TAXATION OF COSTS

(Made under rule 124)
Interpretation

In this Schedule, a folio means one hundred words, and a single figure or a group
of figures up to seven shall count as one word.

2.
)

()

©)

(1)

(a)

(2)

Lodging and service of bill of costs

Where costs are to be taxed, the advocate for the party to whom the costs
were awarded shall lodge his bill with the taxing officer and shall, before
or within seven days after lodging it, serve a copy of it on the advocate for
the party liable to pay it.

A bill of costs shall be lodged as soon as practicable after the making of
the order for costs or not later than twenty-one days after a request in
writing therefore by the party liable, or such further time as the Registrar
may allow.

A bill of costs may not be lodged by an advocate who is not on the record.

Form of bill

A bill of costs shall be instituted and filed in the proceedings and shall be
in the form of a bill prepared in five columns as follows

the first of left hand column for the dates of the items;

(b) the second column for the serial numbers of the items;

(c) the third column for the particulars of the service charged for;

(d) the fourth column for the professional remuneration or scale
charged;

(e) the fifth column for the taxing officer's deductions.

Every bill of costs shall be endorsed with
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(@ the name and address of the advocate lodging the same;
(b) the name and address of every party to be served or his advocate;

(c) a certificate signed by the advocate lodging the bill that the number
of folios, in respect of any item in the bill charged for by the folio, is
correct; and if such certificate is found to be incorrect the item may
be disallowed.

3 Every bill of costs shall be endorsed at the end thereof with a form of
certificate for signature by the taxing officer certifying the result of the
taxation.

4. Disbursements
@ Disbursements shall be shown separately at the foot of the bill of costs.

2 Receipts for all disbursements shall be produced to the taxing officer at the
time of taxation.

3 No disbursement shall be allowed which has not been paid at the time of
taxation.

5. Bills not to be altered after lodging

No alteration or addition to a bill of costs once lodged shall be made except by
consent of the parties

or by permission of the taxing officer or a Judge.

6. Notice of taxation
When a bill of costs has been lodged as aforesaid, the taxing officer shall issue a
notice to all parties concerned or their advocates giving the date, time and place at
which the bill will be taxed.

7. Time and adjournment
The taxing officer shall have power to limit or extend the time for any proceeding
before him, and to adjourn the same from time to time and from place to place.

8. Failure to attend taxation

If any party or advocate who has been duly served with a notice of taxation fails to
appear at the date and time specified in such notice, the taxing officer may proceed
to tax the bill notwithstanding such absence.
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9.
)

)

®3)

(4)

10.

Quantum of costs

The fee to be allowed for instructions to make, support or oppose any
application shall be such sum as the taxing officer shall consider
reasonable but shall not be less than Shs. 100/-.

The fee to be allowed for instructions to appeal or to oppose an appeal
shall be such sum as the taxing officer shall consider reasonable, having
regard to the amount involved in the appeal, its nature, importance and
difficulty, the interest of the parties, the other costs to be allowed, the
general conduct of the proceedings, the fund or person to bear the costs
and all other relevant circumstances.

The sum allowed under subparagraph (2) shall include all work
necessarily and properly done in connection with the appeal and not
otherwise changeable including attendances, correspondence, perusals and
consulting authorities

Other costs shall, subject to the provisions of paragraphs 10, 11 and 12, be
awarded in accordance with the scale set out in this schedule or, in respect
of any matter for which no provision is made in those scales, in
accordance with the scale applicable in the High Court.

Fees for drawing documents

The fee for drawing a document shall include the preparation of all copies for the
use of the party drawing it and for filing and service when only one other party or
one advocate for other parties has to be served; where there are additional parties,
fees may be charged for making the necessary additional copies.

11.
(1)

(2)

Taxation of bills

On taxation, the taxing officer shall allow such costs, charges and
disbursements as shall appear to him to have been reasonably incurred for
the attainment of justice but no costs shall be allowed which appear to the
taxing officer to have been incurred through overpayment, extravagance,
over caution, negligence or mistake or by payment of special charges or
expenses to witnesses or other persons or by other unusual expenses.

In taxing the costs of any civil appeal, the taxing officer shall disallow the

costs of any matter improperly included in the record of appeal or in any
supplementary record of appeal.
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12. Overriding discretion

If, after a bill of costs has been taxed, the taxing officer considers that, having
regard to all the circumstances, the total of the bill before signing the certificate of
taxation is excessive, he may make such a deduction from the total as will in his
opinion render the sum reasonable.

13. Excessive claims

If more than one quarter of the profit costs claimed is disallowed on taxation the
costs of drawing, filing and serving the bill and of attending taxation shall be
disallowed.

14. Set-off of costs

Where a party entitled to receive costs is also liable to pay costs, the taxing officer
may tax the costs which that party is liable to pay and adjust them by way of
deduction or set-off and direct payment of any balance.

15. Costs of more than one advocate
@ Costs of more than one advocate shall not be allowed unless the Court has
so directed:

Provided that if an advocate has instructed another advocate to appear at
the hearing of an appeal, the fee paid to the latter, or so much thereof as
the taxing officer considers reasonable, may be allowed but so that the
total of such fee and the instructions fee allowed to the instructing
advocate shall not be greater than it would have been if one advocate only
had acted in the matter.

2 Where the Court has directed that the costs of two advocates be allowed

@) where the senior advocate is not a member of the same firm as the
advocate on the record, he shall be allowed the fee paid to him,
including fees for attending in court, or so much thereof as the
taxing officer shall consider reasonable;

(b) where the senior advocate is a member of the same firm as the
advocate on the record, he shall be allowed such fee as would
have been allowed in the case of an advocate not a member of that
firm; and

(c) the advocate on the record shall be allowed the usual instruction,
hearing and other fees.

3 The fee paid to another advocate by the advocate on the record shall be
shown as a disbursement.
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16. Costs where advocate changed during proceedings
If there has been a change of advocates the bill of costs of the first advocate may
be annexed to that of the correct advocate and its total shown as a disbursement.
The bill will be taxed in the ordinary way, the current advocate being heard on it,
but the taxing officer may require the first advocate to attend.

17. Two or more parties

Where the same advocate is employed for two or more parties and separate
proceedings are taken by or on behalf of any two such parties, the taxing officer
shall consider in the taxation of such advocate's bill of costs whether such separate
proceeding were necessary and proper, and if he is of opinion that any part of the
costs occasioned thereby has been unnecessarily or improperly incurred, the same
shall be disallowed.

18. Costs where trustees defend separately

In taxing the costs as between party and party or for payment out of a trust fund of
joint executors or trustees who are separately represented, the taxing officer shall,
unless otherwise ordered by the Court or a Judge, allow only one set of costs for
such parties, such costs to be apportioned among them as the taxing officer shall
deem fit.

19. Expenses of persons attending hearing

The taxing officer shall allow the reasonable expenses of a party who appeared in
person at the hearing of an application or appeal and those of a witness who gave
evidence at any such hearing but shall not allow the expenses of any person who
may have attended the hearing, unless the Court has so ordered.

SCALE OF COSTS
Item No. Fees
1. | For instructions to file a notice of appeal 20,000/-
2. | For instructions to act for a respondent-
Where an appeal is subsequently instituted 20,000/-

Where no appeal is subsequently instituted, to
cover all costs arising out of the notice of appeal,
other than disbursements and those of any

application to the High Court or the Court 60,000/-

3. | For drawing a notice of motion 50,000/-
4. | For drawing an affidavit, for each folio or part thereof, 10,000/-
of exhibits with a minimum fee of 20,000/-

5. | For drawing a notice of appeal 15,000/-
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6. | For drawing a notice of address for service 10,000/-
7. | For drawing a memorandum of appeal 120,000/-
8. | For drawing a notice of cross-appeal 75,000/-
9. | For drawing a notice of grounds for affirming a 50,000/-

decision
10.| For drawing an order, for each folio or part thereof 10,000/-
with a minimum fee of 20,000/-
11.| For drawing a bill of costs, for each folio or part 5,000/-
thereof
12.| For drawing any other necessary document to be filed 5,000/-
or
used in the Court, for each folio or part thereof
13.| For making any necessary copies, for each folio or part
thereof for the first copy 3,500/-
for each subsequent copy 1,000/-
14.| For attendance at the Registry 10,000/-
15.| For attending on the Registrar for the first 15 minutes 10,000/-
for each subsequent 15 minutes 15,000/-
16.| For attending on a Judge in chambers for the first 30
minutes 20,000/-
17.| For attending in Court, where the matter was listed but
not reached, for each day 20,000/-
18.| For attending in Court on the hearing of any
application or Appeal for the first 30 minutes 30,000/-
for each subsequent 30 minutes 10,000/-
19.| For attending in Court to hear judgment 10,000/-
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FOURTH SCHEDULE

(Made under rule 31)

Fees and expenses of an advocate assigned in terms of the provisions of sub-rule
(1) and (2) of rule 31 shall be as follows:

Item No. Fees
1. | In Criminal matters:
(&) Criminal application 60,000/-
(b) Criminal appeals 100,000
2. | In Civil matters:
(@) Civil applications 70,000/-
(b) Civil appeals 120,000/-
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